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STATEMENT OF JURISDICTION 
The Utah Supreme Court has appellate jurisdiction under 
article VIII, section 3 of the Utah Constitution; section 
78-2-2(3) (j) of the Utah Code; and Rule 3 of the Utah Rules of 
Appellate Procedure, 
ISSUES PRESENTED FOR REVIEW AND STANDARD OF REVIEW 
1. Did the trial court abuse its discretion by refus-
ing to modify the final decree in the partition case? Unless the 
trial court abused its discretion, its decision may not be 
reversed. See Laub v. South Central Telephone Assoc, Inc., 657 
P.2d 1304, 1306 (Utah 1982). See also A. Wright and A. Miller, 
Federal Practice and Procedure S 2872 (1973 & Supp. 1990).1 
2. Did the trial court correctly conclude that Edward 
L. Gillmor was not entitled to an order granting him an extended 
easement by implication or necessity across Shirley Gillmor's 
lands? This legal conclusion is accorded no particular deference 
and is reviewed for correctness. Scharf v. BMG Corp., 700 P.2d 
1068, 1070 (Utah 1985). 
1
 The Utah Supreme Court has not stated a specific review 
standard applicable to independent actions in equity under Rule 
60(b). The abuse of discretion standard does apply in reviewing 
a trial court's decision to grant or deny a 60(b) motion to set 
aside or modify a judgment. E.g. , Laub v. South Central Utah 
Telephone Assoc, Inc., 657 P.2d 1304, 1306 (Utah 1982); see also 
Mascaro v. Davis, 741 P.2d 938, 946 n.21 (Utah 1987); Russell v. 
Martell, 681 P.2d 1193, 1194 (Utah 1984). Both types of deci-
sions involve the same equitable determination whether to reopen 
a final judgment. Therefore, the abuse of discretion standard 
should apply to the review of a trial court's decision concerning 
an independent action in equity under Rule 60(b). Cf. Restate-
ment (Second) of Judgments § 74 comment g (1982). 
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DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, OR RULES 
There are no constitutional provisions, statutes, 
rules, ordinances, or regulations whose interpretation is 
believed to be determinative of this appeal. 
STATEMENT OF THE CASE 
A. Nature of the Case. 
This is a cross-appeal by Edward L. Gillmor from the 
trial court's dismissal of his counterclaim in which he sought an 
order modifying the final judgment rendered in the Gillmor parti-
tion case, affirmed by the Utah Supreme Court over seven years 
ago. Gillmor v. Gillmor, 657 P.2d 736 (Utah 1982). 
1. Background. 
In September of 1986, Stephen Gillmor filed an action 
against the Wright defendants to establish a private easement of 
access for big game hunters on the Sawmill Canyon road, located 
2 
in Summit County, Utah. Charles F. Gillmor intervened as a 
defendant in July of 1987. (R. 211.) Edward L. Gillmor inter-
vened as a defendant in September of 1988. (R. 654.) Edward L. 
Gillmor and Charles F. Gillmor sought, by counterclaim, an order 
from the trial court that would modify the final judgment in the 
partition case by changing the description of their easement on 
2
 In February of 1988, Stephen Gillmor passed away. Shirley 
Gillmor, as his successor in interest, succeeded as plaintiff. 
The Sawmill Canyon road is an unimproved dirt road which leaves 
the north side of a frontage road near Interstate 80 in Echo Can-
yon, crosses the Wright's property and then travels across par-
cels of property separately owned by Charles F. Gillmor, Edward 
L. Gillmor and Shirley Gillmor. 
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the Sawmill Canyon road to grant them an additional easement past 
the end of the road through Shirley Gillmor's parcel. They 
sought this relief through an independent action in equity under 
Rule 60(b) of the Utah Rules of Civil Procedure, claiming that 
the easement description in the partition case judgment resulted 
from a mutual mistake of all of the parties. (R. 665-67.) In 
particular, they claimed that all parties in the partition case, 
as well as the court, intended that all parties would have the 
right to an easement on the Sawmill Canyon road that extended 
past the road's end. (R. 666.) They also sought, alternatively, 
an easement by implication or necessity across Shirley Gillmor1s 
property because the current easement did not grant them the 
access to their properties that they traditionally enjoyed before 
the final judgment in the partition case. (R. 664.) 
B. Disposition of the Case Below. 
The matter went to trial in September of 1988 in the 
Third District Court of Summit County. The court issued a Sum-
mary Decision on November 29, 1988. (R. 771-86.) It entered 
Findings of Fact and Conclusions of Law and a Judgment on May 19, 
1989. (R. 876-890.) Both Shirley Gillmor's complaint and the 
counterclaims of Charles F. Gillmor and Edward L. Gillmor were 
dismissed. (R. 889-90). 
3
 Rule 60(b) provides in part: "This rule does not limit the 
power of a court to entertain an independent action to relieve a 
party from a judgment, order or proceeding or to set aside a 
judgment for fraud upon the court." Utah R. Civ. P. 60(b). 
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C. Statement of the Facts, 
4 
1. The Partition Case 
At one time the Gillmor Sawmill Property, together with 
property elsewhere in the State of Utah, was owned by Florence 
Gillmor, Edward L. Gillmor, and Charles F. Gillmor as tenants in 
common. In November of 1974, Edward L. Gillmor and his wife 
filed a complaint against Florence Gillmor and Charles F. Gillmor 
to partition all of the Gillmor properties. The case was eventu-
ally tried, appealed, remanded for a second trial, and appealed 
again. One of the issues in the first trial was which party's 
plan of partition would dictate the procedure to be followed in 
introducing evidence at trial. Edward L. Gillmor advocated a 
plan of division based upon value which would award the largest 
portion of acreage to him so that he could continue his tradi-
tional ranching operation. Charles and Florence Gillmor proposed 
a plan based upon acreage that would divide the area of each 
individual parcel equally among the parties. Following a prelim-
inary hearing, Judge Gordon Hall, then serving on the trial 
bench, ruled that the partition plan proposed by Florence Gillmor 
and Charles F. Gillmor best conformed to the statutory consider-
ations in partition actions. Memorandum Decision, Civ. No. 
223998 (Dist. Ct. Utah Dec. 30, 1976). Following this decision, 
the trial continued, and on September 19, 1977, the court issued 
4
 The trial court in the present case agreed to take judicial 
notice of the entire court file in the partition case. (Tr. Vol. 
I, at 11-13.) 
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an order of partition. Order and Judgment of Partition in Kind, 
Civ. No. 223998 (Dist. Ct. Utah Sept. 19, 1977). Edward L. 
Gillmor appealed the decision to the Utah Supreme Court. In an 
unpublished opinion the Supreme Court reversed and remanded "for 
the purpose of allowing [Edward Gillmor and his wife] to present 
their evidence with respect to water rights, grazing permits, 
access roads, stock trails and other amenities as they relate to 
each parcel in the partition." Gillmor v. Gillmor, No. 15457, 
slip op. (Utah Mar. 23, 1979). The Utah Supreme Court also 
instructed the trial court to "allow appellants to present their 
evidence with respect to the equities involved in abolishing 
appellants' cattle business." Id. 
On remand, the parties presented evidence concerning 
each parcel of property, including the Sawmill property. For 
each parcel of property the parties introduced evidence concern-
ing its value, its highest and best use, proposed access follow-
ing partition, proposed division of water rights and so forth, 
all as directed by the Utah Supreme Court. Charles and Florence 
Gillmor were assisted in the presentation of their evidence by an 
expert witness by the name of Richard Huffman. On the subject of 
rights of way, the partition trial court took testimony concern-
ing access and also received in evidence a document which set 
forth detailed descriptions of all access roads and rights of way 
for all properties, including Sawmill, for the division proposed 
by Florence Gillmor and Charles Gillmor. The document was 
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entered by counsel for Charles Gillmor on March 4, 1980 as 
Exhibit 113-D (marked as Exhibit D-46 in the present case): 
Mr. Clegg [counsel for Charles F. 
Gillmor]: Your honor, 2 or 3 housekeeping 
details I think we can handle by stipulation. 
I have spoken with Mr. Skeen [counsel for 
Edward L. Gillmor] about them. The first is 
with respect to Exhibit 113D, which is a 
schedule of roads and rights-of-ways for the 
servicing of the properties if it be divided 
as proposed by the defendants. 
And the proposed stipulation is that if 
Mr. Huffman were called to testify, that he 
would testify that he prepared those descrip-
tions using existing roads wherever possible; 
that they are the best descriptions he can 
make without an on-the-ground survey; and we 
would submit that they could be modified by 
survey and by further order of the court 
should they prove unreasonable. And I would 
therefore tender that testimony to the court 
as if he were called. Would that be accept-
able Mr. Skeen? 
Mr. Skeen: Yesf with one qualification. 
I would, before formally stipulating, like to 
again review the list with my client, and 
I'll do that. And I think we should enter 
into a written stipulation and submit it. We 
will be willing to work with you on it. 
Mr. Clegg: Well, your honor, in order 
to get as much done today as possible, I'm 
going to offer 113D, at this time. 
Mr. Lee [counsel for Florence Gillmor]: 
I don't have any problem on behalf of 
Florence Gillmor, your honor. I have no 
objection to Exhibit 113D. 
The Court: Mr. Skeen, I am going to 
receive it, but I'll — if it doesn't appear 
to be in order, I'll consider a motion to 
strike. 
Mr. Skeen: Thank you. 
-6-
(Transcript of Second Trial In Partition Case, at Volume 5, 
1257-58). The record indicates that Mr. Skeen never filed a 
motion to strike, or amend in any wayf any right of way descrip-
tion contained in Exhibit 113-D. In the trial of the instant 
action, Judge Murphy specifically found that "Edward Gillmor 
failed to review Exhibit 46-D in the partition case and to move 
to strike it as he was expressly cautioned by the Court to do." 
(Finding of Fact No. 30, R. 885.) 
Following the second trial, the partition court issued 
detailed findings of fact and conclusions of law. Findings of 
Fact and Conclusions of Law, Civ. No. 223998 (Dist. Ct. Utah 
Feb. 14, 1981). (See Addendum "D.") The parts pertinent to this 
appeal, which concern the Sawmill parcels, are found on pages 21 
and 58-60. On page 21, the court described the Sawmill property, 
its use, and appurtenant rights in general terms. The access was 
briefly described as "[o]n existing road from 1-15 Frontage Road 
across Wright property in mouth of Sawmill Canyon." Then, on 
pages 58-60, the court provided detailed metes and bounds 
descriptions of the Sawmill parcels awarded each party and the 
access to each parcel. The description of the access to the Saw-
mill property on page 60 is the same description contained in 
Exhibit 113-D. It states: 
Twenty-five feet each side of a center line 
described as follows: Beginning at a point 
on an existing road on the south section line 
of Sec. 33, T4N, R5E, SLB&M which point is 
approximately 450 feet west of the SE corner 
of said Sec. 33, thence northerly along the 
existing road approximately 1 mile to the 
north section line of said Sec. 33, thence 
northerly along an existing trail near the 
-7-
creek bottom approximately 3500 feet to a 
junction of the canyon, thence northeasterly 
following an existing trail in the drainage 
of the right fork of Sawmill Canyon approxi-
mately 3500 feet to a point 1000 feet north 
of the south section line of Sec. 21, T4N, 
R5E, SLB&M. 
This is also the same access description in paragraph 15 on page 
26 of the Judgment and Decree of Partition, also issued by the 
court on February 14, 1981. (See Addendum "E") (See also Map, 
Addendum "A.") 
Edward L. Gillmor once again appealed to the Utah 
Supreme Court, arguing that, among other things, the trial court 
selected an inequitable plan of partition and also failed to con-
sider evidence concerning appurtenant rights to the partitioned 
properties. In Gillmor v. Gillmor, 657 P.2d 736 (Utah 1982), the 
Utah Supreme Court upheld the trial court's partition decision, 
with the exception of the procedure to be followed in selling 
property that could not be fairly partitioned. 
Following the Utah Supreme Court decision affirming its 
partition decision, the trial court considered and granted 
5
 At trial in September of 1988, and in his appeal brief at 
pages 18-19, Edward L. Gillmor argues that the Findings of Fact 
and Conclusions of Law issued in the partition case contained a 
different description of the easement than that contained in 
Exhibit 113-D. For support he refers to the general description 
of the access found on page 21 in the Findings of Fact and Con-
clusions of Law and argues that that description more accurately 
reflects the intentions of the parties with regard to the access 
rights. It is not clear whether he failed to read the access 
description on page 60 of the Findings of Fact and Conclusions of 
Law, or whether he believes that a very general description of an 
easement supersedes a more detailed metes and bounds description 
of the same easement in the same document. In any event, his 
argument ignores the description on page 60. 
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motions by Edward L. Gillmor, Charles F. Gillmor, and Florence 
Gillmor concerning perceived errors in property and easement 
descriptions in the Judgment and Decree of Partition. On March 
8, 1983, the court entered an order granting several description 
changes sought by Florence Gillmor and Charles F. Gillmor. Order 
Amending Judgment and Decree of Partition and Correcting Clerical 
Errors, Civ. No. 223998 (Dist. Ct. Utah Mar. 8, 1983). Pages 9 
and 10 of the order contained changes concerning the two parcels 
of Sawmill Property awarded Florence Gillmor. At that time, the 
court also ordered that Edward L. Gillmor and Charles F. Gillmor 
had until April 14, 1983, in which to file any additional motions 
for further changes in property descriptions set forth in the 
Judgment and Decree of Partition. 
On July 6, 1983, the court entered an order granting 
seven description changes sought by Edward L. Gillmor. Order 
Amending Judgment and Decree of Partition and Correcting Clerical 
Errors, Civ. No. 223998 (Dist. Ct. Utah July 6, 1983). (See 
Addendum wF,f.) These changes concerned roadway and stock trail 
easements, as well as property boundaries. Four description 
changes concerned easements, and three description changes con-
cerned property. Edward L. Gillmor did not seek to change any 
descriptions pertaining to the Sawmill property. However, he 
sought and was granted a description change that concerned road-
way easements, stock trails, and footway easements for the prop-
erty that was described in the Judgement and Decree of Partition 
-9-
on the page immediately preceding the Sawmill property 
descriptions. 
SUMMARY OF ARGUMENTS 
I. The trial court did not abuse its discretion in 
denying the attempt by Edward L. Gillmor and Charles F. Gillmor 
to reopen the final judgment in the partition case through an 
independent action in equity. It properly determined that the 
easement description in the final judgment in the partition case 
was not a mistake and that the partition court did not intend to 
grant Edward L. Gillmor and Charles F. Gillmor an extended ease-
ment across Shirley Gillmor1s lands. It properly concluded that 
the necessary facts to justify reopening the partition decree 
were not present, that Edward L. Gillmor had the opportunity to 
address easement issues during the partition case, and that his 
attempt to modify the partition decree was not made within a rea-
sonable period of time after the final judgment in that action. 
Additionally, Edward L. Gillmor has failed to demonstrate that 
the trial court's factual findings which provide the basis for 
its decision are clearly erroneous under the Rule 52(a) standard. 
As a result, there is no reason to disturb the trial court's fac-
tual findings, which are supported by the evidence. Because the 
trial court's decision not to modify the final judgment in the 
partition case is supported by equitable considerations and Utah 
6
 This undermines Edward L. Gillmor1s contention, made at 
trial and repeated on appeal, that he had no opportunity to dis-
cover the allegedly erroneous description of the Sawmill Canyon 
easement until 1987. 
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case law, it is not an abuse of discretion and should be 
aff irmed. 
II. The trial court properly determined that Edward L. 
Gillmor and Charles F. Gillmor were not entitled to an extended 
easement across Shirley Gillmor1s property under the doctrines of 
easement by necessity or implication. The trial court correctly 
concluded that to grant such an easement would violate the prin-
ciple of the finality of judgments by undermining the final judg-
ment in the partition case. Also, Edward L. Gillmor and Charles 
F. Gillmor are not entitled to an additional easement merely 
because the current easement they have does not grant them tradi-
tional access to their parcels. 
ARGUMENTS 
I. 
THE TRIAL COURT DID NOT ABUSE ITS DISCRETION IN DENYING 
DEFENDANTS' ATTEMPT TO MODIFY THE FINAL JUDGMENT IN THE 
PARTITION CASE. 
A trial court's decision on a request to modify a final 
judgment may be reversed only for abuse of discretion. See, 
e.g. , Laub v. South Central Utah Telephone Assoc, Inc., 657 P.2d 
1304, 1306 (Utah 1982); Mascaro v. Davis, 741 P.2d 938, 946 n. 21 
(Utah 1987); Russell v. Martell, 681 P.2d 1193, 1194 (Utah 1984). 
Utah decisions have not precisely stated how to determine if a 
trial court has abused its discretion in deciding whether to mod-
ify or let stand a final judgment. However, in the Laub deci-
sion, the Utah Supreme Court noted several considerations that 
should be included in any review: 
-11-
In addition to the concerns that final judg-
ments should not be lightly disturbed and 
that unjust judgments should not be allowed 
to stand, other factors the court should con-
sider are whether Rule 60(b) is being used as 
a substitute for appeal, whether the movant 
had a fair opportunity to make his objection 
at trial, and whether the motion was made 
within a reasonable time after entry of judg-
ment. 7 J. Moore and J. Lucas, Moore's Fed-
eral Practice If 60.19 (2d ed. 1982). 
657 P. 2d at 1306. Cf. Restatement of Judgments (Second) § 74 
(1982) (describes discretionary equitable considerations in trial 
court review). This language implies that unless the trial court 
fails to make these considerations, clearly errs in the consider-
ations it makes, or seriously misapplies the law, it has not 
abused its discretion. Here Judge Murphy gave due consideration 
to defendants' claims and to the manner in which the easement 
description was determined by the partition court. Judge 
Murphy's decision is amply supported by the evidence and is well 
within the sound exercise of his discretion. 
A. The Trial Court Correctly Found That The Easement 
Description In The Partition Decree Is Not A Mis-
take. Edward L. Gillmor Has Not Demonstrated That 
the Trial Court's Factual Findings Should be 
Overturned. 
Judge Murphy properly determined that the easement 
description in the partition decree is not a judgment which 
requires modification seven years later. He specifically found, 
contrary to Edward L. Gillmor's claim, that "[t]he trial court in 
the partition case did not intend to provide Edward Gillmor and 
Charles Gillmor access over parcels awarded to Florence Gillmor." 
(Finding of Fact No. 28, R. 884.) He also found that: 
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The source of the "mistake" in the partition 
decision alleged by Charles Gillmor and 
Edward Gillmor is Exhibit 46-D (Exhibit 113D 
in the partition case). Exhibit 46-D was 
offered in the partition case by Charles 
Gillmor. Edward Gillmor failed to review 
Exhibit 46-D in the partition case and to 
move to strike it as he was expressly cau-
tioned by the Court to do. 
(Emphasis added) (Finding of Fact No. 30, R. 885). In other 
words, Judge Murphy considered the evidence and determined that, 
contrary to Edward L. Gillmor1s claims, the easement description 
in the partition decree was not a mistake. It is the very ease-
ment the partition court intended to award, and any "mistake" 
Edward L. Gillmor now claims exists is the result of his failure 
at trial to review the exhibit, even after being expressly cau-
7 
tioned to do so by the court. 
7
 Edward L. Gillmor implicitly attempts to distance himself 
from the specific finding that he failed to review the partition 
trial exhibit (113-D) as the partition court expressly cautioned 
him to do. He claims that he was not aware of the "mistake" in 
the easement description until 1987. (Brief of Cross-Appellant 
Edward L. Gillmor at 22-23.) This argument avails him nothing. 
Any neglect on the part of his attorney to review Exhibit 113-D 
is attributable to Edward L. Gillmor through general agency prin-
ciples. See Russell v. Martell, 681 P.2d 1193, 1195 (Utah 1984); 
Gardiner and Gardiner Builders v. Swappf 656 P.2d 429, 430 (Utah 
1982); Walker v. Carlson, 740 P.2d 1372, 1375 (Utah Ct. App. 
1987). Also, his discovery of the "mistake" in 1987 does not 
excuse his failure to discover it in the partition decree. See 
Reese Howell Co. v. Brown, 48 Utah 142, 158 P. 684, 690 (1916) 
(in action to reform "mistaken" easement description in deed, 
which was held barred by the statute of limitations, Court 
rejected plaintiff's argument that recent discovery of erroneous 
description precluded statute of limitations defense since he had 
a copy of the deed and "had all the means in his possession of 
ascertaining that fact, and hence must be deemed to have known of 
the alleged mistake"). 
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Defendants1 attempt to modify the final judgment in the 
partition case is simply unjustified under Utah law unless the 
trial court's factual findings concerning the alleged "mistake" 
are in error. Edward L. Gillmor has failed to demonstrate that 
these findings are clearly erroneous and should be overturned 
under the Rule 52(a) standard. In fact, he has not even 
attempted to carry his burden of attacking the findings, as 
required by several recent Utah decisions. 
A trial court's factual findings are presumptively cor-
rect under Rule 52(a), which provides: 
Findings of fact, whether based on oral or 
documentary evidence, shall not be set aside 
unless clearly erroneous, and due regard 
shall be given to the opportunity of the 
trial court to judge the credibility of the 
witnesses. 
Utah R. Civ. P. 52(a). See In re Estate of Bartell, 776 P.2d 
885, 886 (Utah 1989). The "clearly erroneous" standard applies 
whether the case is characterized as one in law or one in equity. 
Reid v. Mutual of Omaha Ins. Co., 776 P.2d 896, 899 (Utah 1989); 
Adams v. Gubler, 731 P.2d 494, 496 n.3 (Utah 1986). A finding is 
"clearly erroneous" only if it is against the clear weight of the 
evidence. Reid, 776 P.2d at 900. But an appellant is not enti-
tled to have a trial court's factual findings overturned simply 
by arguing that the findings are clearly erroneous or highlight-
ing the evidence that supports the appellant's position. To suc-
cessfully attack a trial court's factual findings, an appellant 
must first marshall all the evidence in support of the findings 
and then demonstrate that the evidence and all inferences 
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therefrom, even when reviewed in the light most favorable to the 
lower court, is insufficient to support the findings. See, e.g. , 
Reid, 776 P.2d at 899; Grayson Roper Ltd. v. Finlinson, 782 P.2d 
467, 470 (Utah 1989); Bartell, 776 P.2d at 886. 
Edward L. Gillmor claims that the trial court erred in 
finding that the partition court did not intend to award him and 
Charles F. Gillmor an easement over Shirley Gillmor1s lands. 
(Brief of Cross-Appellant Edward L. Gillmor at 42.) He also 
claims that it is undisputed that the description of the easement 
on the Sawmill Canyon Road in the partition decree fails to 
reflect the intentions of all parties to the partition case and 
is a mistake. (Brief of Cross-Appellant Edward L. Gillmor at 23, 
43, 45.) However, he has not even attempted to carry his burden 
of first marshalling the evidence in support of the trial court's 
findings he challenges, and then demonstrating that the findings 
are clearly erroneous. Therefore, there is no reason to disturb 
those findings. See, e.g.f Grayson Roper Ltd. v. Finlinson, 782 
P.2d at 471; Ashton v. Ashton, 733 P.2d 147, 150 (Utah 1987). 
B. The Trial Court's Decision Is Supported By Utah 
Law. 
Although there are few Utah decisions that concern 
independent actions in equity under Rule 60(b), the most recent 
one from the Utah Supreme Court supports, under the facts as the 
trial court found them, its decision not to modify the final 
judgment in the partition case. St. Pierre v. Edmonds, 645 P.2d 
615 (Utah 1987), indicates that a judgment may be modified 
through an independent action in equity only in extraordinary 
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circumstances where the judgment is unconscionable and has essen-
tially resulted from a flagrant abuse of the judicial system. 
In St. Pierre, the Utah Supreme Court reversed a trial 
court's dismissal of a woman's attempt to modify a property set-
tlement following a divorce. The woman claimed to have assented 
to the settlement only after harassment, threats of bodily harm 
and physical abuse, and intimidation by her ex-husband. The 
Court held that it could not modify the property settlement, 
since the factors required by S 30-3-5 of the Utah Code for modi-
fication were not present. However, it held that it would grant 
the woman's alternate claim for relief, that of setting aside the 
property settlement. 645 P.2d at 619-20. It noted that the 
allegations of coercion and duress, if true, amounted to a fraud 
on the opposing party, as well as upon the court, which justified 
setting aside the decree on equitable grounds. J[d. at 619. In 
the course of the opinion it was made very clear that an indepen-
dent action in equity is justified only when particularly egre-
gious behavior has resulted in an unconscionable judgment or 
order. The Court stated: 
The well-established and fundamental 
doctrines designed to establish the stability 
of judgments and decrees must yield to the 
overriding principle that in our system of 
justice the essential integrity of the adju-
dicatory process must be preserved. One who 
would destroy that integrity cannot plead as 
a defense that his fraud on the system of 
justice must be protected in the name of pre-
serving judgments. Thus, it has- long been 
recognized by state and federal courts alike, 
that an independent equitable action for 
relief from a prior judgment is available in 
addition to those remedies afforded under 
Rule 60(b) [citations omitted]. 
-16-
id. at 618. 
As the above quote indicates, an independent action is 
allowed only to remedy an error caused by an affirmative act that 
is so insidious as to possibly undermine the very integrity of 
the judicial system itself. In the instant action there is not 
even an allegation that anything of the sort occurred in the par-
tition trial. Under St. Pierre, Judge Murphy correctly denied 
defendants' attempt to modify the final judgment in the partition 
case through an independent action in equity. As a result, his 
decision cannot be viewed as an abuse of discretion. 
8
 Edward L. Gillmor has ignored the St. Pierre decision and 
instead relies on the three older Utah decisions of Eqan v. Eqany 
560 P.2d 704 (Utah 1977)
 r Stewart v. Sullivan, 29 Utah 2d 156, 
506 P.2d 74 (1973), and Ney v. Harrison, 5 Utah 2d 217, 299 P.2d 
1114 (1956), to support his claim that "a mistake of fact or 
false assumption may provide relief to a party under Rule 
60(b)(7) or pursuant to an independent action, regardless of the 
amount of time that has passed." (Brief Cross-Appellant 
Edward L. Gillmor at 37). This reliance is misplaced. The lan-
guage in all three decisions that Edward L. Gillmor finds so sup-
portive of his claim is imprecise dicta that merely suggests in 
very general terms the types of problems that might be remedied 
under a Rule 60(b)(7) motion or independent action in equity. 
Any inference that an independent action in equity is merited 
merely by a mistake of fact or erroneous assumption, as Edward L. 
Gillmor claims, is plainly dispelled by the St. Pierre decision. 
In the same vein, the St. Pierre decision, as well as others sub-
sequently discussed in this Reply Brief concerning Rule 60(b)(7) 
actions, make clear that even if Edward L. Gillmor was entitled 
at one time to bring an independent action in equity or a Rule 
60(b)(7) motion, that time has long passed. 
Edward L. Gillmor also cites and selectively quotes deci-
sions from other jurisdictions to support his claim. Since they 
concern issues upon which the Utah Supreme Court has already 
ruled, their influence is minimal. In fact, the decision in West 
Virginia Oil & Gas Company v. George E. Breece Lumber, 213 F.2d 
702 (5th Cir. 1954), actually undermines his claim, since it 
twice indicates that only parties without fault or neglect in the 
Footnote continued on next page. 
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C. The Trial Court Properly Considered Other Equita-
ble Factors in Refusing To Modify The Final Judg-
ment In The Partition Case, 
1. The Trial Court Properly Determined That The 
Easement Description In The Final Judgment In 
The Partition Case Was Not Unfair Simply 
Because It Precluded Edward L. Gillmor's Tra-
ditional Access To His Property And Tradi-
tional Use Of His Property, 
Defendants argued to the trial court in this action 
that the partition decree must be changed because it was the 
result of a mistake. Defendants also argued, and Edward L. 
Gillmor argues in his brief, that the partition easement is 
unfair because it precludes traditional access to his property 
and traditional use of his property for grazing livestock. 
(Brief of Cross-Appellant Edward L. Gillmor, pp. 13, 25, 26, 
46-47.) That argument is the same argument that Edward L. 
Gillmor advanced in the trial of the partition case and in his 
two appeals to the Utah Supreme Court not just with respect to 
Footnote continued from previous page. 
process leading to a judgment are entitled to seek reformation of 
the judgment in an independent action grounded on mutual mistake 
or fraud. 213 F.2d at 704, 706. It is undisputed that Edward L. 
Gillmor failed to review Exhibit 113-D as the partition court 
expressly cautioned him to do. It is his neglect and his fault 
that led to the "mistake" in the partition decree of which he now 
complains. Therefore, under the Breece decision, contrary to his 
claim, Edward L. Gillmor is foreclosed from attempting to modify 
the final judgment in the partition case. 
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Sawmill, but with respect to all of the Gillmor property. That 
argument was consistently rejected at all levels in the partition 
litigation. Judge Murphy considered Edward L. Gillmor's evidence 
and correctly determined that the issue had already been 
resolved. In paragraph 24 of his findings of fact, Judge Murphy 
concluded: 
In its opinion on the appeal of the partition 
case, the Utah Supreme Court ruled that his-
torical uses of property are not sacrosanct 
and that Edward Gillmor1s ranching activities 
would be affected and curtailed and that it 
was appropriate that preservation of suitable 
grazing lands not be the primary consider-
ation of the partitioning court and that the 
land as partitioned may be less useable for 
grazing. 
(Finding of Fact No. 24, R. 883). In short, Judge Murphy prop-
erly exercised his discretion after hearing the evidence and 
determining that the partition trial court and appellate court 
had already concluded that it was permissible for Edward L. 
Gillmor1s traditional use of the property to be curtailed by the 
partition decision. 
2. The Trial Court Properly Considered Whether Edward 
L. Gillmor1s Rule 60(b) Action Was Being Used As A 
Substitute For Appeal. 
Another factor to be considered by a trial court in a 
Rule 60(b) action is whether the action is being used as a sub-
stitute for appeal. See Laub, 657 P.2d at 1306. Judge Murphy 
9
 Edward Gillmor has consistently refused to accept the fact 
that he cannot continue to operate as he has in the past. His 
insistence on grazing historical numbers of livestock on his 
one-fourth of partitioned land resulted in a judgment against him 
for trespass in 1983. See Gillmor v. Gillmor, 745 P.2d 461 (Utah 
Ct. App. 1987). 
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recognized that the essence of Edward L. Gillmor1s claim was that 
the partition decree was unfairly destroying his ranching busi-
ness. He also recognized that this claim had already been made 
to the Utah Supreme Court, which considered and rejected the 
claim. (Finding of Fact No. 24, R. 883.) Therefore, he implic-
itly considered whether Edward L. Gillmor's Rule 60(b) action was 
being used as a substitute for appeal. In fact, it is plain that 
Edward L. Gillmor used this action as an additional appeal from 
his two other appeals to the Utah Supreme Court. (See also Sum-
mary Decision, at 10-14, Addendum "B".) 
3. The Trial Court Properly Determined That Edward L. 
Gillmor Had A Fair Opportunity In The Partition 
Case To Raise The Same Claim Raised In His Rule 
60(b) Action . 
It is also plain that Edward L. Gillmor had a fair 
opportunity in the partition case to raise any claim concerning 
his easement rights on the Sawmill Canyon road. In fact, the 
second phase of the partition case was convened "for the purpose 
of allowing the plaintiffs [Edward L. Gillmor and his wife] to 
present their evidence with respect to water rights, grazing 
rights, access roads, stock trails, and other amenities as they 
relate to each parcel in the partition." Gillmor v. Gillmor, No. 
15457, slip op. (Utah Mar. 23, 1979). Furthermore, Edward L. 
Gillmor was expressly cautioned by the partition court to examine 
Exhibit 113-D and move to strike any proposed property and appur-
tenant rights descriptions that he found objectionable. It is 
undisputed that he failed to do so. The record is also plain 
that he had ample time following the 1982 decision by the Utah 
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Supreme Court to propose modifications in the property and ease-
ment descriptions in the final judgment. In fact, he utilized 
this opportunity to propose seven changes which were granted on 
July 6, 1983. Four of these changes involved roadway and stock 
trail easement descriptions. (See Addendum "F"). There is ample 
evidence to support Judge Murphy's conclusion that Edward L. 
Gillmor had a fair opportunity and ample time following the final 
judgment to scrutinize the property descriptions, locate any 
errors, and make necessary corrections. It is his problem, and 
no one else's, that he failed to discover the alleged "mistake" 
in the Sawmill Canyon road easement at that time. 
4. The Trial Court Properly Considered Whether Edward 
L. Gillmor's Rule 60(b) Action Was Brought Within 
A Reasonable Time After The Final Judgment In The 
Partition Case. 
Finally, the trial court did consider whether Edward L. 
Gillmor's 60(b) action was made within a reasonable time after 
the final judgment in the partition case as evidenced in para-
graph 31 of its findings, which stated in part: 
This is a case where the finality of the 
judgment should not be undermined over eight 
years after its entry and six years after its 
affirmance in response to assertions which 
suggest at the most, 'mistake, inadvertence, 
surprise, or excusable neglect.'" 
(Finding of Fact No. 31, R. 885.) This determination is also 
supported by Utah case law. 
Even if at one time Edward L. Gillmor was entitled to 
file an independent action in equity to modify the final judgment 
in the partition case, that time has long since passed. In the 
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St. Pierre decision, the Court stated that even where a fraud 
existed in the judgment obtained by a party, some time limit on 
bringing an independent action to modify that judgment must 
exist. 645 P.2d at 618. It noted that the time limitations per-
tinent to other Rule 60(b) motions do not control the filing of 
an independent action. "Rather, the doctrine of laches and other 
equitable principles determine the time within which the action 
must be brought." Id. Under this analysis, Edward L. Gillmor's 
action was not brought within a reasonable time. Years have 
passed since the original partition decree. The parties have 
used, sold, leased, traded, and given away various of the Gillmor 
properties since that time. To now begin changing the final 
judgment and to change the parties' respective easement rights on 
the Sawmill property alone will prejudice Shirley Gillmor since 
her lands will be burdened by additional uses of others not con-
templated or intended in the final judgment. Furthermore, Edward 
L. Gillmor has followed the partition decree's easement descrip-
tion, therefore acquiescing in its terms. The trial court prop-
erly denied the relief sought in Edward L. Gillmor's independent 
action in equity. 
10 The "acceptance-of-benefits doctrine" also supports denying 
Gillmor1s action. This doctrine was recently discussed in Trees 
v. Lewis, 738 P.2d 612 (Utah 1987), in which the Court dismissed 
a vendor's appeal from a trial court order directing specific 
performance of a real estate contract. The vendor unsuccessfully 
attempted to avoid conveying his property after he accepted pay-
ments from the vendee, in addition to allowing him to enter the 
property. In the decision, the Court stated the general rule 
that "[o]ne who accepts the benefit under a judgment is estopped 
Footnote continued on next page. 
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An independent action in equity necessarily involves 
equitable considerations similar to those in other Rule 60(b) 
motions, particularly those under Rule 60(b)(7) to set aside or 
modify final judgments. Recent decisions by the Utah Supreme 
Court concerning what actions may be brought under Rule 60(b)(7), 
and when those actions may be brought, also demonstrate that the 
trial court did not abuse its discretion in deciding that Edward 
L. Gillmor failed to file his independent action in equity within 
a reasonable time. 
In Laub, the Utah Supreme Court reversed a trial court 
decision modifying, pursuant to Rule 60(b), a money judgment 
granted in a personal injury action where the Rule 60(b) motion 
was made six months after the judgment was rendered. The Court 
prefaced its discussion of when a Rule 60(b)(7) motion may be 
brought by stating that, as the residuary clause of Rule 60(b), 
Footnote continued from previous page. 
from later attacking the judgment on appeal, and one who acqui-
esces in a judgment cannot later attack it." JEd. at 613. An 
attempt by a party to modify a judgment to which he was a party 
is a direct attack on the judgment. Farley v. Farley, 19 Utah 2d 
301, 431 P.2d 133, 138 (1967). In Trees, the Court also noted 
that n[u]nder the acceptance-of-benefits doctrine, it is not nec-
essary that the judgment have been rendered for the party who is 
estopped by the acceptance of benefits under the judgment." Id. 
Since the partition decree is a final judgment, Edward L. Gillmor 
should not be allowed to attack the decree under which he has 
benefited. He is technically not appealing the partition decree; 
however he is, in seeking to modify a decree at this late date, 
essentially appealing the decree's effect. The Trees decision, 
therefore, is applicable, and Edward L. Gillmor should not be 
allowed to attempt to modify the partition decree. See also 
Cinqolani v. Utah Power & Light Co., 790 P.2d 1219, 1221 (Utah 
Ct. App. 1990). 
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subdivision (7) embodies three requirements. 657 P.2d at 1306. 
These are f,[f]irst, that the reason be one other than those 
listed in subdivisions (1) through (6); second, that the reason 
justified relief; and third, that the motion be made within a 
reasonable time period." id. at 1306-07. The Court held that 
the defendant's six month delay in making the Rule 60(b) motion, 
at which point the time for amending the judgment (pursuant to 
Rule 59(e)) or filing an appeal was long past, precluded the 
motion from being made "within a reasonable time." Jjd. at 
1307. This decision has since been favorably cited. See, 
e.g. , Mascaro v. Davis, 741 P.2d 938, 946 n.21 (Utah 1987); 
Russell v. Martell, 681 P.2d 1193, 1195 (Utah 1984); Kanzee v. 
Kanzee, 668 P.2d 495, 497 (Utah 1983). These decisions also 
reinforce that "Rule 60(b)(7) may not be used an an end-run 
around the temporal limitations of Rule 60(b)(1) through (b)(4)." 
Mascaro, 741 P.2d at 946; Russell v. Martell, 681 P.2d at 1195; 
Kanzee, 668 P.2d at 497. 
In the instant case, the trial court concluded that, at 
best, the assertions of mistake involved actions that would have 
fallen under subdivision (1) of Rule 60(b). (Finding of Fact No. 
31, R. 885). Under the Laub decision, Edward L. Gillmor would 
have been foreclosed from attempting to utilize Rule 60(b)(7) to 
modify the final judgment in the partition action three months 
1 1
 Cf_. Dove v. Cude, 710 P.2d 170, 171 n.2 (Utah 1985) (dis-
cussing what is a reasonable time in context of motion filed to 
withdraw stipulation). 
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after the final judgment was rendered. He should be similarly 
precluded from attempting to modify the judgment under the more 
restrictive means of an independent action in equity. 
II. 
THE TRIAL COURT CORRECTLY CONCLUDED THAT EDWARD L. 
GILLMOR WAS NOT ENTITLED TO AN ORDER GRANTING HIM AN 
EXTENDED EASEMENT BY IMPLICATION OR NECESSITY ACROSS 
SHIRLEY GILLMOR1S PROPERTY. 
A. The Trial Court Properly Determined That An 
Order Modifying The Partition Decree Would 
Violate The Principle Of Finality Of 
Judgments. 
Edward L. Gillmor's claim that the trial court erred in 
refusing to grant him an extended easement by implication or 
necessity across Shirley Gillmor1s land is flawed. He ignores 
the fact that his easement rights, as well as those of the other 
Gillmor parties, are inextricably tied to the final judgment in 
the partition case. In addition, he ignores the fact that he had 
the opportunity to object to the easement description in the 
partition trial and immediately thereafter when all parties were 
afforded the opportunity to correct perceived errors in the final 
judgment. This is not a case where his easement claim can be 
reviewed separately from his Rule 60(b) action. His claim of 
entitlement to an extended easement was properly denied under the 
trial court's balancing of the equities previously discussed. 
Edward L. Gillmor also misconstrues the trial court's 
conclusion in paragraph 32 of its Findings of Fact and Conclu-
sions of Law that "[a]n order granting an easement by implication 
or necessity would violate traditional notions of finality 
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inherent in the doctrines of res judicata and collateral estop-
pel." (Finding of Fact No. 32, R. 885.) (Brief of 
Cross-Appellant Edward L. Gillmor, at 30-32.) The concept of 
finality of judgments is well recognized in Utah case law, and it 
12 includes these doctrines. Inherent in this concept is the 
understanding that " [t]here must be an end to litigation some 
day, and free, calculated, deliberate choices are not to be 
relieved from." Ackermann v. United States, 340 U.S. 193, 198 
(1950) (quoted in Laub, 657 P.2d at 1308). 
The final judgment in the partition case is a complex, 
finely tuned balance of property rights. No party was completely 
satisfied with the court's decision, but to selectively return 
and tinker with the court's allocation could mean the start of a 
review of every single piece of property divided by the court, 
some of which have now been given away, sold, leased, and even 
lost to eminent domain. Also, all parties utilized the opportu-
nity to correct errors in the final judgment in 1983. As the 
Utah Supreme Court noted in Laub, there must be a time when a 
judgment is final and must be accepted by all the parties. 657 
P.2d at 1308. In light of this, Judge Murphy properly concluded 
1 2
 Sjee White v. State. 795 P.2d 648, 649 (Utah 1990); Dunn v. 
Cook, 791 P.2d 873, 875 (Utah 1990); Hurst v. Cook, 777 P.2d 
1029, 1035 (Utah 1989); Mascaro v. Davis, 741 P.2d 938, 946 n.21 
(Utah 1987); Katz v. Pierce, 732 P.2d 92, 93 n.2 (Utah 1986); 
Laub v. South Central Utah Telephone Assoc, Inc., 657 P.2d 1304, 
1306 (Utah 1982); Hoqqe v. Hoqqe, 649 P.2d 51, 54 n.l (Utah 
1982); Stevenson v. Bird, 636 P.2d 1029, 1033 (Utah 1981); Zions 
First National Bank v. The C'est Bon Venture, 613 P.2d 515, 517 
(Utah 1980); Richards v. Hodson, 26 Utah 2d 113, 115, 485 P.2d 
1044, 1046 (1971); Holbrook v. Hodson, 24 Utah 2d 120, 122, 466 
P.2d 843, 845 (1970). 
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that the "finality of judgment" doctrine would be violated by an 
order allowing Edward L. Gillmor to reopen the final judgment in 
the partition case. 
B. The Trial Court's Findings Of Fact Are Cor-
rect And Should Not Be Disturbed. 
Edward L. Gillmor continues to attack the trial court's 
factual findings by his repeated assertions that the easement 
description in the final judgment in the partition case is an 
undisputed mistake. However, he has failed to "first marshall 
all the evidence in support of the findings and then demonstrate 
that the evidence, including all reasonable inferences drawn 
therefrom, is insufficient to support the findings against an 
attack under the Rule 52(a) standard." Finlinson, 782 P. 2d at 
470. As there is no reason for this Court to disturb the trial 
court's factual findings, Ashton v. Ashtonf 733 P.2d 147, 150 
(Utah 1987), the parts of Edward L. Gillmor's easement claim that 
rely for support on his assertions of "mistake" have no validity. 
C. Edward L. Gillmor Is Not Entitled To An Addi-
tional Easement Across Shirley Gillmor's 
Property Simply Because The Easement Granted 
Him In The Partition Decree Makes Traditional 
Uses Of His Property More Difficult. 
The trial court properly recognized that Edward L. 
Gillmor's claim was not justified under an independent action in 
equity. Similarly, the trial court recognized that such a claim 
would upset the traditional notions of finality inherent in a 
partition decree such as rendered in this case, which involves 
only a small segment of an intricate web of property rights of 
all the parties to the partition case. The court properly 
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recognized that Edward L. Gillmor was claiming the right not just 
to an easement, but to the traditional access and activity he 
enjoyed, along with others, on the Sawmill property prior to the 
partition decree. The Utah Supreme Court has already addressed 
that claim. It considered Edward L. Gillmor1s argument that "the 
trial court failed to give adequate consideration to the equities 
involved in a partition decree which allegedly has the effect of 
destroying plaintiff's [Edward L. Gillmor, et al.] livestock 
business." Gillmor v. Gillmor, 657 P.2d at 740. However, the 
Court stated that: "Inherent in a suit for partition of this 
nature is the possibility that historical uses of the property 
will be foreclosed, and that the division of the land may vary 
from a particular party's preferences or past uses." Id. 
Finally, the Court noted that "while the land as partitioned may 
be less useable for grazing, the parcels are not so small as to 
be unuseable. The parties may facilitate grazing operations by 
leasing from one another, as in the past, or find other 
nonagricultural uses." J^ d. at 741. The real issue that Edward 
L. Gillmor is attempting to relitigate was decided by the Utah 
Supreme Court years ago. There is no reason to upset Judge 
Murphy's ruling, which was based on the Gillmor decision, reopen 
the partition decree and grant Edward L. Gillmor an additional 
easement over Shirley Gillmor1s lands. 
CONCLUSION 
Shirley Gillmor requests that this Court affirm the 
decision of the trial court to deny Edward L. Gillmor's attempt 
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to obtain an additional easement over her lands through an 
independent action in equity or under the doctrines of easement 
by implication or necessity. The trial courtfs decision is 
correct and not an abuse of discretion. Edward L. Gillmor has 
not met his burden of attacking the trial court's findings with 
respect to the alleged "mistake" that he now claims justifies 
modifying the final judgment in the partition case. The court 
properly weighed various equitable considerations in determining 
whether to reopen the partition decree. Its decision should be 
affirmed. 
ADDENDUM 
Pursuant to Rule 24(f), Utah Rules of Appellate Proce-
dure, Appellant Shirley Gillmor has appended to this Brief copies 
of the following documents: 
A. Map of Sawmill Property and Partition Case Easement 
over Sawmill Canyon Road 
B. Summary Decision, Civ. No. 9067 (Dist. Ct. Utah 
Nov. 29, 1988) 
C. Findings of Fact and Conclusions of Law, Civ. No. 9067 
(Dist. Ct. Utah May 17, 1989) 
D. Findings of Fact and Conclusions of Law, Civ. No. 
223998 (Dist. Ct. Utah Feb. 14, 1981) (Partition Case) 
E. Pertinent Portion of Judgment and Decree of Partition, 
Civ. No. 223998 (Dist. Ct. Utah Feb. 14, 1981) (Parti-
tion Case) 
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F. Order Amending Judgment and Decree of Partition and 
Correcting Clerical Errors, Civ. No. 223998 (Dist. Ct. 
Utah July 6, 1983) (Partition Case) 
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I III > l l l l l l i I  H« i 1 1 1 ! I I II I " ' i H i l l ! I  T'.ll ill III II 
FLORENCE J. GILLMOR and 
SHIRLEY GILLMOR, as the 
personal representative of tl le 
Estate of STEPHEN T. GILLMOR, 
vs • 
DENNIS K. WRIGHT, SARA, C. 
WRIGHT, DAVID L. WRIGHT, 
RONA R. WRIGHT and SUMMIT 
COUNTY, a body politic, 
vs. 
CHARLES F. GILLMOR and 
EDWARD LESLIE GILLMOR, 
I n t e r v e n o r - Defenda.v 
SUMMARY DECISION 
7 
Loll l i mi n i l | ! i 1 ii I , I  In i iiiiiii I I l ink I I I I « iiiiiil I t-'i in i ii lie J n Iv I s i i i i ier i L 
rind is now prepared to issue Its decision, This Summary Decision 
is riot * substitute for Findings »f Fact and Conclusions of Law 
I I I I I I II III i M l d i J< I I i i || I I I ' . I ' I ' II i III " 1 III1? 1 i I I II I i ' I I I I II II Ml III i l " h I "I I I i ill I' I i i l l i l I t I I I I* 
reasons for the court1.1.; decision. As a consequence, no attempt 
will even be made to recite the history of this and other related 
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litigation,1 That history, recounting these parties1 odyssey 
from court to court and judge to judge, could compete with the 
best known works of Homer in intricacy, length and author's time. 
Without even considering the other cases in which most of 
these parties have participated, this case alone has consumed 
substantial court resources. The two day trial on September 20 
and 21, 1988 was the third annual evidentiary hearing in this 
particular litigation. Following trial, the court was required 
to review the transcripts and understand the two previous 
evidentiary hearings. Furthermore, the court was obligated to 
fully consider and understand the partition litigation which was 
tried before Judge Leary in 1977 and again in 1980. To the 
uninitiated, such as this court per Judge Murphy, these tasks 
were not insubstantial. As a consequence, these parties cannot 
expect a speedy decision and do not have any right to claim 
priority over those members of the public whose causes were 
submitted following the trial of this case.2 Moreover, these 
parties should be expected to live with and abide by the 
^hese and related disputes have been to the Supreme Court 
twice, the Court of Appeals once and before district Judges Hall, 
Leary, Frederick, Billings, Wilkinson and now Murphy. A further 
voyage on appeal of a judgment based on this decision is likely. 
2The court was not pressed to resolve this case so that the 
seasonal rights asserted could immediately be exercised. The 
deer and elk hunting season was virtually upon the parties when 
the matter was tried. Thus, the earliest time for exercise of 
disputed rights is Spring, 1989 when grazing might occur. 
I L LMO H I U11 "J 11 . : SUMMAK / 0 IvC"I S J ON 
d e c i s i o n s rind o r d e r s of t h e v a r i o u s c o u r t s and j u d g e s L/hose t i m e 
1
 In i I d 41- L j l.ir-i ;i I I ' , .: Wi.i 'mii.1 I I -'h- v i H i .; .1 I - , l i i . ' ) • < , I . 
L reely invoked. 
The issues presented ioi linal lesolution before this court 
: i :ii s t:i m e i II I " n I I '»II > 1 1 
1. Is the p J a m t i f f entitled to use the Sawmill 
Canyor load M| furtherance nt t commercial hunting 
opei: i in nil II I I i i n | I i mi II il " 
2. An.1 the i litervenoi "defendants entitled to use 
S awm ill canyon Road o v e r • p 1 a i n tiff "' s I a n d I" i,) i 
in i i I I t 11 I In p a s I »»t in p i in:"!: i o n n f t l i e I i <\\ y'li 
land-"" 
i P I A : " • * 
Piaintift seeks to .^c. .^ . .«
 M - access to run 
a commercial hunt ing enterprise :- > property. Defendants and 
intervenor-defendants oppose b ,se ui : :s that it is 
limited t :: ranching access, would expand the histnrn <i I ir. 'i I 
the road and interfere with the historical use of the abutting 
owners ' I iiii' I 
I I in i M. ii j i i i ! ii i 1 i ii ii II In ii II 1 hi i i 1 IIII I L II I h i I 111 l i t I e m p i I ' 1 
commercial hunting on the parcels in question pr ioi to 198.4. 
While there was some minimi.11 evidence of road damage by hunters, 
there is rea 1 is111 a I I ; 11 11 1 1 urum * 111 I In1 11 11 iJI ij m l I III11• 11•.i i f 
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the road itself whether the ultimate use of the various parcels 
is for commercial hunting, grazing or both. There was also some 
minimal evidence that hunters are bothersome at times to 
ranchers, cattle and sheep but there was no sufficient showing 
that hunters1 use of the road interfered with the abutting 
owners1 use of or access to their land. 
Essentially, defendants1 position seeks to limit both 
plaintiff's use of abutting land and the access road. Hague v. 
Juab County Mill & Elevator Co., 107 P. 249 (Utah 1910) is 
inapposite and is not authority to limit plaintiff's use of the 
road based on what use it intends to put the abutting land. In 
Hague the new use placed a greater burden on the street. In the 
instant case there is no real difference in the use of the road 
by hunters or ranchers; only their objectives, once access is 
accomplished, are different. In the Hague case the increased 
burden on the street interfered with the abutting owner's access 
to his own land. In the instant case, there is insufficient 
evidence that hunters' use of the road interferes with 
defendants' use of the road. Finally, in Hague there was no 
objection to what Juab Mill and Electric did on their fee land. 
In this case, however, defendants essentially seek to limit the 
plaintiff's use of its abutting land once access is accomplished. 
GILLMOR V. WRIGHT PAGE . : . SUMMAIfi DECISION 
Mason 
inapposite 
iterf eren 
defendants* accesi » . * -trir; . -n:: 
^
 v
* p ~ r p > •* -> -a K < » J .. * ^  r» *- ij 3t "* -3 o f" n r- «• ^ r* -^  *- i_ p -> a ^ r- J 
*!o:" ^  i ir * : ;cee nr :-.? Al] M:oceeat a.» 
litigati"^ - A f ^ ~ - - t. > , :nf^arated whcle '•« , ~j,f 
e *--.!. .1 . 1 j edeces^ ^dges bmdi ^ '.LOT ! Arties. ^ 
long * *' Jurisdiction. THe -xrressed 
i^:r;;r^_ : • *. < .i*i«i^ ..Ue-u t r .uu:-
decisions, * *^~ orcwositio * ***!r-fit person::: caticns :: ""e 
- • * 1 
*
 wie case doctrine n * t c .lar anpl i cab 11 : t .• * ; strict ~a,: : 
proceel:-^ Summit ^---*- ,Tl,rvr -'r^v^d^a -^er.dar—""? M 1_ -
is necessary to ana1yze the decisions of predecessor judges i n 
this case. 
c o n c e r : : er. :« -
r-^ascr.3Dli.' t c c e s s - ; - ; ! : :
 t f f ' c u t t i n g l a n d . 
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The law of the case doctrine has little applicability to the 
denial of plaintiff's Motion for a Temporary Restraining Order. 
The TRO proceedings did not involve an interpretation of 
substantive law. Plaintiff's motion was denied in September, 
1986 by Judge Judith Billings for want of irreparable injury. 
Plaintiff now seeks damages and a permanent injunction which 
would interdict accrual of further damages. 
In the TRO proceedings it was assumed that the extent of all 
parties right to use the Sawmill Canyon Road was dictated by 
their respective unchallenged prior use. Following denial of 
plaintiff's Motion for Temporary Restraining Order, however, it 
was determined and stipulated that the Sawmill Canyon Road had 
been adjudicated to be a public road. Consequently, the Wright 
defendants temporarily ceased interfering with plaintiff's use of 
the road and undertook to have Summit County abandon the road as 
a public way. This the County did in December, 1986 and 
defendants resumed their interference with plaintiff's use of 
Sawmill Canyon Road for hunting access. 
The September, 1987 proceedings before Judge Homer Wilkinson 
on plaintiff's Motion for Preliminary Junction, while again 
considering relief pendente lite, did involve interpretations of 
substantive law. Consequently, this court must now determine 
exactly what was decided and the applicability of the law of the 
case doctrine to such decision. Because there appears to have 
i .LLLMUlt I I ' J U I P PACK SU\ 'Ell SUMMARY DECISION 
been no e n t r y of formal , wri t t e n Findings of Fac t and Conc lus ions 
: La w, r e s or t mus t be made t o t h e t r a n s c r i p t s o £ 11 ie 1 ie ar ing on 
r L a i n t i f f l s Motion for P r e l i m i n a r y In junc t ion and t h e h e a r i ng on 
ijxaintif£ l"1 s mot ion t o r e c o n s i d e r f i n d i i igs an«i "•: 3 
P o 1 1 o w i ng a o n e I a;; t: i: :ii a 11 :: i l ]:: 1 a : . . ^ 
Preliminary Injunction, 3 ud je Wilkinson ruled rhat any v* 
i)f Sawmi 3 ] Canyon Road i lp to the ti me ::>il: -* *- * -~ - ^ o ~ r 
Deceiiibei: ] 98 6 \ as an: i appr opria te n lse 3 I i : 
ruled that plainti ff ' s proposed use f :: r hunting access r o: ;. owing 
the abandonment was a i I • a: :pansi on of pi :i ::  x 
11 a w f "i 13 i; i 3 • = (IE I t: i : j: • 2 5 2 ] i: i ] 6 t :: • p 
II i. 1-7; ]:: 2 55, ] n 3 4-21) . 
It i s clean that: 3 i id- je Wi Ikinson' s interpretation and 
app 1 ica !::::li c: i l :::>f 1 laque v. J uab county Mill & Elevator Co , 3 0 7 P. 
249 (Utah 3 9 3 0) . and Mason v. State. 656 P. 2d 465 (Utah 1 982) 
differs with the views heretofore expressed i n thi s Summary 
D =ici si c i i I! i i ::i j = [ li 3 ] :::i i is> ::)i l 1 s i ews a 3 s :: si iggest 
f o i: wh i c h a c c e s s i s s o u gh t d e t e rm i n e wh ether access 
a 11 owe< I (I ' I !: : , p. 2 5 3 , 3 i i. 13 -15 , 2 2 -2 4 vimma r y 
Decision j however i i idi cates that a desti natio "ose does nut 
taint one'" s use of an easement or right of w< . ^nrr ^  that 
i ise is not a different or greater burden on the servient estate. 
JThese transcripts will be referenced as " I . ; »:r. r; 
_ _ " and "Ri il e 59 tr , p. ._,_
 r In, ,
 H
 respec* vt-
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The law of the case doctrine, however, dictates that Judge 
Wilkinson's interpretations and application prevail.4 
Immediately following Judge Wilkinson's ruling, plaintiff 
filed a motion seeking reconsideration of his ruling in light of 
newly proffered evidence. That new evidence was composed of two 
letters from the Summit County Attorney, one to the director of 
the Planning Commission, a witness before Judge Wilkinson, and 
the other to Stephen Gillmor, whose estate is now the plaintiff. 
Judge Wilkinson did not receive the new evidence and refused to 
consider the zoning ordinance. (Rule 59 tr., pp. 52-56). The 
court ruled that, considering only activities prior to 1986 
(sic), plaintiff's use of its property violated zoning 
ordinances. (Rule 59 tr., p. 60, In. 6-20). 
At the 1988 hearing the previously rejected letters of the 
Summit County Attorney, Exhibits 40 and 41, were received. 
Additionally, the court received Exhibit 39, a March 8, 1988 
letter from the Summit County Planning Commission to plaintiff's 
counsel determining that a commercial hunting operation was a 
permitted use on property zoned AG-1, which was the 
categorization of plaintiff's abutting land. Finally, the court 
received the Development Code of Summit County, Exhibit 38. The 
^While Judge Wilkinson's ruling is in part couched in the 
preliminary injunction lexicon of probability of success, he did 
make the referenced rulings of law to which the law of the case 
doctrine applies. 
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a b o v e - r e f a r e n cad pieces o f e v i d e n c e cons t i t u t e t h e ID n ] y 
' *. err.i: ;??•"*• -*ow ] * >r " - vidence la rtiff ,c> c?.se~ "- * 
. :l::msc" . * - "onsid^r wnerner sucr: evidence 
won] d change the outcome Y r establishing that commercial hunting 
\ as a 1 a ; ; fi il \ ise 
The letters :::r;; t;:e .?u. * County "J_^:rreyf Exhib'^r *rt i~d 
'1 L , are not particularly helpfu -v»-I .nme* t "ov xhLb.r 
" i l l , :ii s t:]l: i » 1111 .1 h i ' 1 I p t ' i i I  1 11 
what conditions in an AG- 1 - r - --^t*.. . c-
Sawmill Canyon Road.. Sectior ^ scribes aether,.. 1 
a] ] zones an: 1 fill, ]:: r ::> v i des tha t 
two situations: (1 ) the use . ^ ^ 1 : 1 . - the acucmca, ,
 fc .: 
1 isting; or (2) is specified .* ndicatea 
In the accompany], ng 1 i st. 1: v •* : * «• *.--.- , 
hunting and, use 1 los ( 1) (5 5 v 
categories which could be ini *-zi ommercial hunting, 
• i)f these categories a re condi**!^"- '^  *n •* * *~*-h- i.: ~ 
1 lses. Tl 1 ax =s ,:l s 1 1 :: =i « :ii dei ice* I 
permit for conditional use wa .^u -. ^.d/it^ii* .neinor-
would, appear that commercial hunting was not a lawful 1— \ 
prior I 9 8 ; • 
^While .Judge Wilkinson premised his nil ing on pre-1986 use 
(Rule 59 tr., p. 60 , In. 6-20), it is clear that he merely 
intended to exclude consideration of plaintiff's 1987 conduct of 
construct] ng a cabin. 
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Exhibit 39 constitutes a March 8, 1988 recitation of an 
interpretation of the Development Code which is contrary to this 
court's interpretation. Exhibit 39 opines that commercial 
hunting in the form of sale of permits in an AG-1 is a permitted 
use. Section 12.21(4) of the Development Code, however, suggests 
by its use of the word "hereafter" that determinations such as 
Exhibit 39 are prospective only. Such a determination in 1988 
would therefore not render lawful an otherwise unlawful pre-1988 
use.6 There is, then, no new evidence before the court to 
support plaintiff's claim for relief. The court, however, 
readily concedes that little focus was had on the interpretation 
of the Development Code and the determination of the Summit 
County Planning Commission in Exhibit 39. Consequently, without 
encouraging the same, the court would entertain argument on 
reconsideration of this portion of the Summary Decision. 
II. INTERVENORS1 GRAZING ACCESS 
The Judgment and Decree of Partition purports to be a full 
and complete resolution of the relative property rights of the 
plaintiffs and intervenors. In affirming the judgment, the Utah 
Supreme Court delineated factors that remain pertinent to this 
6Plaintiff has also asserted a damage claim for interference 
with access. Even if the Exhibit 39 determination was 
retrospective, the court is not certain that damages in addition 
to injunctive relief would be appropriate. 
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renewed axspute, ihe Cu:r- acknowledaec - - — historic :ser are 
not sacrosanct in n^r+ n cases 3 
ranching :,t:* *: - ~s-* - affected •,;rt=i..ea. 
G i i . r -»- ":i:r^: : ' * ••-•*>- ^ o - ~ . u rt 
fur-hc- - :: rate *r: : * f 
suitable g r a z i n .--.:,f * primary consideration the 
partition - * . ( Final.1 • ue '--'-+• expressly 
accept ^onsequ* .a;; be 
It's., usa; . * • ./:*-i" *;, 1 suggested that grazing be effected 
J1 ea^e^ among *^ -» parties * * ^  context f these 
] t 
t.:,> ^u consider the interveners1 efforts under Rule 
60(b), Utah Rules of civil Procedure, to be relieved from the 
ji ldg mei it. 
Specifically,, intervenors seek access over the parcels 
awarde ! plaintirr - graze stock on the eastern 
I * 11 rd *•" r" to all ow s \1 •"h access 
t ; ..;.. .. . -eneve the intervenors of I:he final 
judgment i n the partition action and amend the partition decree. 
I - -ddition to beinq presented with testimonial evidence, 
t In;"1 . . "" " li v pi (.'in 1 '..eiJ, I r live r Mi.'il I n a I i')i,i i -i/iliiau I d five 
vehicle * **- length t Sawmill Canyon Road, viewed each end of 35 
Canyon and walked the length - Canyon This:, evidence 
persuaded til l e :our !:: til 1a t i 1 i1 . v. . I ilia /0 I 1 ad 11- ,1 u tal 
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grazing access to the eastern portions of their own parcels 
unless they are allowed access over the parcels awarded 
plaintiff. 
3 5 Canyon is not accessible for grazing from the south. 
Consequently, access over interveners' own land to eastern 
portions must be through Pine Canyon. Stock in limited numbers 
and in single file can be moved from the Sawmill Canyon Road 
through Pine Canyon to the eastern grazing area. Moving the 
stock back down Pine Canyon is even more limited, difficult and 
treacherous. Herding stock through Pine Canyon, then, does not 
constitute traditional grazing access. This is consistent with 
the testimony of Richard Huffman in the second partition trial. 
Mr. Huffman did not even consider Pine Canyon for access. 
Additionally, earth moving equipment cannot create a stock trail 
through Pine Canyon for traditional grazing access. The evidence 
did establish, however, that as many as 150 head of cattle can be 
moved the length of the Sawmill Canyon Road over plaintiff's 
parcels to the eastern portions of intervenors' parcels in less 
than a full day. 
Intervenors have presented argument suggesting 
inconsistencies in the evidence and underlying Findings of Fact 
and Conclusions of Law and the Judgment and Decree of Partition. 
This court has considered each of these arguments but views the 
alleged inconsistences as mere incongruities. Suffice it to say 
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1 hi i f l I in i n m r I i n ] dn'i 1 il 11 " IP -I 11 if i l M I i i1 i 111 n i it i >i 11 I , t he 
court ii :i the parti tion actioi 1 to prov ide interveners access over 
p I a ir.t if: - iwarded parcels. Furthermore, the transcript 
indicates * . :~ * :•-• difficult', • • • ' "i ipist'prn portions 
of +-h*» parcels ;;a:. addressed before Judge Leary in 
t \ >ri tr a r t " *" " "^  t "" i" - ~ 
T ^ - - presents n cif:ar:^: where • H* - * • - mistake, if 
,: . *.* -
T
 .e partition 
trial. 'cr ^^cy *c;:* ' Exhibi* ' ne partition 
actior -^  * - •-* genesi- < * mistake. This document, however, 
1
 - as Gi 1 1 inoi: 
Furthermore .terveror Edward Gillmor failed b review Exhibit 
J - r -v * *"r:«>. - . <•- expressly cautioned :c. 
* y 
icv.cw t,\- Finding * .r * i r,j Conclusions -*. Judgment 
a *d Decree : irt . ' . :n 
Under si ich c:ii rci imstai ices, i t ; ,: on :i] i I : e :i i lappropi : ii ate ar id 
unwise to invoke the catchall provision of Rul e 60(b) ( 7) to grant 
relief from the final judgment, case where the 
finality * iudgment should mdermined over eight 
years aiti years i: -„ rirmance i n 
response to asserts w vr.:. uggest «• * . *: . • "mistake, 
^Exhibit 46-D ' ~'-; iction. 
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inadvertence, surprise, or excusable neglect." See, Rule 
60(b)(7), Utah Rules of Civil Procedure. This particular case 
indicates the danger of undermining final judgments. Courts 
should not provide inspiration to these parties to continue 
litigating the partition case ad infinitum. Instead, these 
parties should accept the decisions rendered, heed the admonition 
of the Utah Supreme Court and effectuate traditional grazing 
access Mby leasing from one another." 657 P.2d at 741. 
Intervenors suggest that the Judgment and Decree of 
Partition is no impediment to an order of this court granting an 
easement by implication or necessity. Such an order, however, 
would violate traditional notions of finality inherent in the 
doctrines of res judicata and collateral estoppel. 
III. CONCLUSION 
Given these parties1 proclivity to invoke the jurisdiction 
of courts, it is not surprising that, as their continuing 
disputes age in the courts, the doctrines of the law of the case, 
finality of judgments and res judicata come into play. This case 
and these disputes illustrate the fundamental wisdom inherent in 
such doctrines. The application of these doctrines in this case 
leaves these parties as they were found and requires them to live 
with the decisions of the courts whose jurisdiction they have so 
freely invoked. If the parties must resort to the courts to 
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r e s o l v e t h e i r d i s p u t e s . *-hrr: thev must adhere t o and r e s p e c t the 
i i rteciji j 1, / 11 if ! | " - .-. . st court ft. 
• For the :oregoin i -easons, : * - court determines that 
plaintiff's Complaint and interveners1 Counterclaims should ? 
:i i sini sse i, * .,. •; 
prepare a *. t;- Findings .. i n c l u s i o n s :: : i* r : 
submit the same * defendants i n t e r v e n o r s for i n c l u s i c -
ssi les i i;:: :: i I ; * hi ::l: I t:l ie} p i: - ,-
court :.. ;<.a....- '.\r certain of its factual resolutions In 
* \:^ nummary Deci< : provide fodder for appea These 
lac* le 1:1 le :i : 
court reviewing court chooses to reverse this 
court's judgment, those factual resolutions will avert the 
necesi •* 
Findings , Conclusions *w approved as to form by 
all parties. 
F o r ]|'1ln1 V ' 1 n 1 I iVd'nutf] i I n i l " i 1 1 I'n i i i i ', i •',! in , , I In I m i l 1 
intends to forward this Summary Decision the presiding judge 
and suggest that 1 i<= permanently reassign this case and any 
further proceedings :i i 1 i n « partit ion aei inn i niiii|i> nurpuy 
j: ii II siiai it !:: :: t::l lis coi n: t' s inherent power. 
Dated this 28th day of November, 1988. 
XSi 
MICHAEL R. MURPHY 
DISTRICT COURT JUDGE 
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Wilkinson on plaintiff's motion for preliminary injunction, 
September 25, 1987. Plaintiff Shirley Gillmor was present at 
trial and represented by James B. Lee and John B. Wilson of 
Parsons, Behle & Latimer. Defendant Dennis K. Wright was present 
and represented by D. Gilbert Athay of Athay & Associates. 
Intervenor-defendant Edward Leslie Gillmor was present and 
represented by R. Stephen Marshall of VanCott, Bagley, Cornwall & 
McCarthy. Intervenor-defendant Charles F. Gillmor was present 
and represented by D. Gilbert Athay of Athay & Associates. The 
Court observed and heard the testimony of the witnesses, reviewed 
the exhibits submitted by the parties, and reviewed the trial 
memoranda submitted by the parties. The Court reviewed portions 
designated by the parties of the transcripts of the hearings on 
plaintiff's motion for temporary restraining order, plaintiff's 
motion for preliminary injunction and plaintiff's motion to amend 
the judgment on her motion for preliminary injunction. The Court 
reviewed selected transcripts designated by the parties from the 
trial of the "partition case", Edward Leslie Gillmor, et al., v. 
Florence Gillmor, et al., Salt Lake County Third District Civil 
No. 223998, as well as selected exhibits from the partition case 
and the opinion of the Utah Supreme Court on the appeal of the 
same case, reported at 657 P.2d 736 (Utah 1982). The Court 
travelled in a vehicle the length of the Sawmill Canyon road from 
the 1-80 frontage road to the property of Shirley Gillmor. The 
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FINDINGS OF FACT 
1 Plainti ff Sh i rJ ey Gil ] mor i s the owner of certai n 
rea 1 pr ::>pei: L^ m :i t Coi u: it} , I It. al 1 a i 1 ill r i : i: € • j: a i: t:i c i i„-
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 4 , ^ ws : 
The south 112,0 acres of Section 21, the 
south 112.0 acres of Section 22, the south 
111.0 acres of that portion of Section 23 
owned by Gillmors, the north 316.46 acres .: 
Section 26, the north 316.46 acres of Section 
27, the north 316.54 acres of Section 28 less 
the northeast quarter of the northeast 
quarter, total net 276.46 acres, and the 
southeast quarter of the northeast quarter of 
Sections 30, T4N, R5E, SLB&M. Contains 
1284,58 acres. 
The north 528 acres of Section 21, the 
north 528 acres of Section 22, the north 229 
acres of that portion of Section 23 owned by 
Gillmors, T4Nf R5W, SLB&M. Contains 1285 
acres. 
The property o w ned bj Sh i 1:,] ey Gi ] ] mor as iescri bed hereir: une 
northern one-ha,If of a, ] arger parcel of property commonl
 T Known,, 
as the "GilJ.-nor Sawmi 1 3 Property", 
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2. Intervenor-defendant Edward Leslie Gillmor is the 
owner of a portion of the Gillmor Sawmill Property located in 
Summit County, Utah and more particularly described as follows: 
The south 323.54 acres of Section 26, 
the south 323-54 acres of Section 27, the 
south 323.54 acres of Section 28, the north 
63 acres of the east half of Section 33, the 
north 125.49 acres of Section 34 and the 
north 125.51 acres of Section 35, T4N, R5E, 
SLB&M. Contains 1284.62 acres. 
3. Intervenor-defendant Charles F. Gillmor is the 
owner of a portion of the Gillmor Sawmill Property located in 
Summit County, Utah and more particularly described as follows: 
The south 257 acres of the east half of 
Section 33 and the south 513.75 acres of 
Section 34 and the south 514.50 acres of 
Section 35, less .73 acre reserved to State 
Road Commission of T4N, R5E, SLB&M. Contains 
1284.50 acres. 
4. Defendants Dennis K. Wright, Sara C. Wright, David 
L. Wright and Rona R. Wright are owners of certain real property 
located in Sections 3 and 10, R5E, T3N, SLB&M, Summit County, 
Utah. 
5. The Sawmill Canyon Road, as described by the Third 
Judicial District Court of Summit County in the matter of Olsen 
v. Papadopulos, begins at the frontage road to Interstate 80 in 
Echo Canyon in Section 10, Range 5 East, Township 3 North, SLB&M, 
and proceeds in a generally northerly direction crossing consecu-
tively the property of the Wright defendants, Charles F. Gillmor, 
Edward Leslie Gillmor and terminating on the property owned by 
Shirley Gillmor at a point commonly known as "the forks" located 
in Section 28, R5E, T4N, SLB&M. There is access by four-wheel 
drive vehicle from the forks to the eastern portions of the 
Gillmor Sawmill Property by dirt roads. 
6. The Sawmill Canyon Road is a single lane dirt road 
located i i the bottom of Sawmill Canyon. 
7. The Gillmor Sawmill Property was at one time owned 
in common by Florence Gillmor, Edward Leslie Gillmor and Charles 
Frank Gillmor. It was partitioned by an order of the Third 
Judicial District Court dated February 14, 1981 in Civil No. 
223998. The partition decision was affirmed on appeal by the 
Utah Supreme Court in its opinion, Gillmor v. Gillmor, 657 P.2d 
736 (Utah 1982) . 
8. The property awarded to Florence Gillmor was 
subsequently conveyed over time to Stephen T. Gillmor and/or his 
wife, Shirley Gillmor. Stephen T. Gillmor passed away in Febru-
ary, 1988 and, as of the trial of this action, the portion of the 
Sawmill Property awarded to Florence Gillmor was owned by Shirley 
Gillmor and Shirley Gillmor has been substituted for Stephen 
Gillmor as the plaintiff. 
9. Between September, 1943 and December, 1986, the 
Sawmill Canyon Road was a public road, having been declared to be 
such in 1943 by the decision of the Third Judicial District Court 
of Summit County in the matter of Olsen v. Papadopulos. 
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10. The Gillmor family, for many years prior to 
December, 1986, used the Sawmill Canyon Road to obtain access to 
their property for themselves, their employees and their guests 
to transport and tend livestock, to perform maintenance or 
construct improvements on the property, and for big game hunting 
by the family, employees and guests, but not including access for 
persons holding permits from the landowners to hunt big game. 
The road has historically carried a variety of vehicles including 
trucks, sheep camps, heavy equipment and recreational vehicles, 
and has been travelled by persons on foot and on horseback. 
11. During the years 1982 through 1986, Stephen 
Gillmor sold permits to allow persons to hunt big game on the 
Gillmor Sawmill Property awarded to Florence Gillmor, and some of 
those persons to whom permits were sold travelled in trucks to 
the Florence Gillmor Sawmill Property on the Sawmill Canyon Road 
and hunted big game there. 
12. At various times during the years 1982 through 
1986, Stephen Gillmor was unable to transport hunters over the 
Sawmill Canyon Road because he was stopped from doing so by 
defendant Dennis Wright, who maintained that Stephen Gillmor did 
not have the right to transport paying hunters across the Wright 
property using the Sawmill Canyon Road. 
13. In 1986, Stephen Gillmor discovered the decision 
in Olsen v. Papadopulos and presented it to Dennis Wright, who 
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thereupon temporarily ceased his interference with Stephen 
Gillmor's use of the road. 
14. On December 24, 1986, at the request of the Wright 
defendants, the Summit County Commission formally abandoned the 
Sawmill Canyon Road as a public road whereupon defendant Dennis 
Wright reiterated the position of the Wright defendants that 
Stephen Gillmor could no longer use the Sawmill Canyon Road to 
transport paying hunters across the Wright property. 
15. From 1982 through 1986, Stephen Gillmor used the 
Sawmill Canyon Road for access for his paying big game hunters, 
and would have used the road for such purpose on more occasions, 
but for the interference by Dennis Wright. 
16. The Gillmor Sawmill property has been designated 
by Summit County as Agriculture-Grazing (AG-1) Zone. 
17. The sale of big game permits by Stephen Gillmor 
and hunting pursuant to such permits, without a conditional use 
permit having been issued, was not a lawful use of the Sawmill 
Property during the years 1982 through 1986 because such activi-
ties violated the AG-1 zoning ordinance. 
18. While there was some minimal evidence of road 
damage by hunters, there is realistically no difference in the 
nature of the use of the road itself, whether the ultimate use of 
the various parcels is for commercial hunting, grazing or both. 
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19. There was also some minimal evidence that hunters 
are bothersome at times to ranchers, cattle and sheep, but there 
was no sufficient showing that hunters' use of the road inter-
fered with the abutting owners' use of or access to their land. 
20. Plaintiff suffered damages of $10,943 dollars in 
revenues lost as a direct result of defendant Dennis Wright's 
interference with Stephen Gillmor's use of the Sawmill Canyon 
Road for access by hunters. 
21. Plaintiff and his agents, servants and hunters did 
not trespass upon property belonging to Charles Gillmor or Edward 
L. Gillmor. 
22. Plaintiff Stephen T. Gillmor and his agents and 
hunters did not create a nuisance. 
23. Plaintiff was not unjustly enriched by the conduct 
of hunting operations. 
24. In its opinion on the appeal of the partition 
case, the Utah Supreme Court ruled that historical uses of 
property are not sacrosanct and that Edward Gillmor's ranching 
activities would be affected and curtailed and that it was 
appropriate that preservation of suitable grazing lands not be 
the primary consideration of the partitioning court and that the 
land as partitioned may be less useable for grazing. 
25. Edward Gillmor and Charles Gillmor do not have 
traditional grazing access to eastern portions of their Sawmill 
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parcels unless they are allowed access over parcels awarded to 
Florence Gillmor and'now owned by Shirley Gillmor. 
26. Thirty-Five Canyon is not accessible for grazing 
from the south. Consequently, access over interveners' own land 
to eastern portions must be through Pine Canyon. Stock in 
limited numbers and in single file can be moved from the Sawmill 
Canyon Road through Pine Canyon to the eastern grazing area. 
Moving the stock back down Pine Canyon is even more limited, 
difficult and treacherous. Herding stock through Pine Canyon 
then does not constitute traditional grazing access. This is 
consistent with the testimony of Richard Huffman in the second 
partition trial. Mr. Huffman did not even consider Pine Canyon 
for access. 
27. Earthmoving equipment cannot create a stock trail 
through Pine Canyon for traditional grazing access. The evidence 
did establish, however, that as many as 150 head of cattle can be 
moved the length of Sawmill Canyon Road over plaintiff's parcels 
to the eastern portions of intervener's parcels in less than a 
full day. 
28. The trial court in the partition action did not 
intend to provide Edward Gillmor and Charles Gillmor access over 
parcels awarded to Florence Gillmor. 
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29. The difficulty of access to the eastern portions 
of the Charles Gillmor and Edward Gillmor parcels was addressed 
in testimony in the partition case. 
30. The source of the "mistake" in the partition 
decision alleged by Charles Gillmor and Edward Gillmor is Exhibit 
46-D (Exhibit 113D in the partition case). Exhibit 46-D was 
offered in the partition case by Charles Gillmor. Edward Gillmor 
failed to review Exhibit 46-D in the partition case and to move 
to strike it as he was expressly cautioned by the Court to do. 
31. Under such circumstances, it would be inappropri-
ate and unwise to invoke the catch-all provision of Rule 60(b)(7) 
to grant relief from the final judgment. This is a case where 
the finality of the judgment should not be undermined over eight 
years after its entry and six years after its affirmance in 
response to assertions which suggest at the most, "mistake, 
inadvertence, surprise, or excusable neglect". 
32. An order granting an easement by implication or 
necessity would violate traditional notions of finality inherent 
in the doctrines of res judicata and collateral estoppel. 
Based upon the foregoing findings of fact, the Court 
now hereby makes and enters the following: 
CONCLUSIONS OF LAW 
1. The Sawmill Canyon Road was a public road until 
its abandonment by Summit County on December 24, 1986, following 
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which the Sawmill Canyon Road was a private road. Plaintiff, as 
an abutting landowner, retained a right to use the road for any 
purpose for which it was lawfully used prior to abandonment in 
December, 1986. 
2. Plaintiff is entitled to use the Sawmill Canyon 
Road for access for herself, her family, agents, servants and 
guests for purposes related to the conduct of her ranching 
operation, for improvement or maintenance of the property, for 
recreation and similar uses consistent with the use of the road 
prior to December, 1986. 
3. Plaintiff is not entitled to use the Sawmill 
Canyon Road for access by paying hunters because use of the 
Gillmor Sawmill Property for hunting by persons who had purchased 
permits, without a conditional use permit having been issued, was 
in violation of the AG-1 zoning ordinance and would, therefore, 
not be a lawful use of the property. 
4. Defendants are not liable for interfering with the 
use of the Sawmill Canyon Road by plaintiff for access by paying 
hunters. 
5. Plaintiff is not entitled to an injunction to 
prevent interference by the Wright defendants with the use of the 
Sawmill Canyon Road for access by paying hunters. 
6. Charles F. Gillmor and Edward Leslie Gillmor are 
not entitled to modify the Decree of Partition in the partition 
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case, Civil No. 223998, to allow themselves access to their own 
Sawmill parcels by* crossing plaintiff's parcel, nor are 
intervenor-defendants entitled to an easement by implication or 
necessity for such purpose. 
7. Plaintiff is not liable to intervenor-defendants 
for trespass, nuisance, unjust enrichment or accounting. 
8. Plaintiffs complaint, as amended, should be 
dismissed with prejudice. 
9. The counterclaims of the intervenor-defendants, as 
amended, should be dismissed with prejudice. 
10. No costs are awarded, 
us ' ENTERED thi day of , 1989. 
MICHAEL R. MURPHY 
District Court Judge 
APPROVED AS TO FORM: 
Dated: ^~ XX' ^9 
JAMES B. L£E 
JOHN B^_J«LS0N 
of and for 
PARSONS, BEHLE & LATIMER 
Attorneys for Plaintiff 
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SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Defendants Charles 
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Continental Bank Building 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
* * * * * 
EDWARD LESLIE GILLMOR and SIV ) 
GILLMOR, his wife, ) 
) FINDINGS OF FACT AND 
Plaintiffs, ) CONCLUSIONS OF LAW 
V. ) Civil No. 223998 
FLORENCE GILLMOR, CHARLES F. ) 
GILLMOR and MELBA G. GILLMOR, ) 
his wife, ) 
Defendants. ) 
* * * * * 
The above-entitled matter came on regularly for 
further trial proceedings following a remand from the 
Supreme Court of the State of Utah, before the above-
entitled court sitting without a jury, Peter F. Leary, 
Judge, presiding, commencing on the 11th day of February, 
1980, and concluding on the 4th day of March, 1980. All 
parties were present and represented by counsel, plaintiffs 
Edward Leslie Gillmor and Siv Gillmor being represented by 
E. J. Skeen and Clifford L. Ashton, defendant Florence 
Gillmor being represented by James B. Lee, and defendant 
Charles F. Gillmor being represented by Harold G. Christensen 
and H. James Clegg. 
These final trial proceedings were conducted for 
the purposes of allowing plaintiffs to present evidence with 
respect to appurtenant rights in accordance with plaintiffs' 
theory of partition and value, to allow plaintiffs to present 
their evidence with respect to the equities involved in 
abolishing plaintiffs' livestock business, and to receive 
evidence offered by plaintiff Edward Leslie Gillmor pertaining 
to his theory of partition that the properties be partitioned 
based upon highest and best use and value, and that he be 
awarded such properties as would permit him to carry on his 
ranching operation. 
The Court received evidence throughout the trial 
from all parties in support of their respective proposals 
for partition of these common properties. The Court has 
considered, among other evidence, testimony regarding 
historical use of the property by the Gillmor family, its 
present use, its quantity, its description, the quality, 
forage, and carrying capacity based upon animal units, 
water, water rights, stock in irrigation companies, livestock 
trails, crops, improvements, access, easements and cross-
easements, impact of flood plain and zoning, regulations, 
highest and best use, market value, market value based on 
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forage and carrying capacity, leases, BLM permits, transfer 
of BLM permits, commensurate land, the number and kind of 
livestock operated by plaintiffs (or a corporation they 
control), the value of that livestock, the economics of 
plaintiffs' operation of the livestock business, the equities 
involved in abolishing plaintiffs' livestock business, and 
the equities of all the parties. 
The Court having considered all the evidence, 
arguments, and briefs submitted by the parties both at 
earlier trial proceedings and at these final trial pro-
ceedings, and being fully advised in the premises, hereby 
makes the following 
FINDINGS OF FACT 
1. The parties are tenants in common of land 
located in Salt Lake, Summit and Tooele Counties, State of 
Utah, comprising a total of approximately 33,000 acres. 
2. Plaintiff Edward Leslie Gillmor (hereinafter 
"plaintiff) owns an undivided one-fourth interest in all 
the properties to be partitioned except the Whitehead 
property, in which he owns an undivided one-half interest. 
3. Defendant Florence Gillmor owns an undivided 
one-half interest in all the properties to be partitioned 
except the Whitehead property, in which she has no interest. 
4. Defendant Charles F. Gillmor owns an undivided 
one-fourth interest in all the subject properties except 
the Whitehead property, in which he owns an undivided one-
half interest. 
5. The plaintiff has proposed a division of the 
properties which would award him the following parcels 
(hereinafter designated by the traditional names of each 
property, which names were used by the parties and witnesses 
throughout the trial): 
3 
590 
1. 
1, 
1 
968 
050 
619 
Salt Lake County Acres 
Salt Pond 
West Grazing 
Duck Club 
Old Ranch Properties (including 
§31 and property west of sewer 
ditch) 
Summit County 
Six East 9,224 
Tooele County 
Rush Valley 6,600 
TOTAL 21,051 
6. This proposal, if accepted, would result in 
plaintiff receiving 63.8 percent of the land for his one-
fourth interest in the property. Plaintiff seeks to be 
awarded 100 percent of the Tooele property, 72.3 percent of 
the Salt Lake property, and 48.17 percent of the Summit 
County property. 
7. The defendants have proposed a division of 
each of the various properties, with the exception of the 
parcel known as the Old Ranch property, into parcels which 
are equal in quantity and quality, thereby allowing each 
party the opportunity to benefit from changes in the value 
of each parcel as it changes from one type of use to another. 
Fifteen of those parcels are more particularly identified 
in defendants' three petitions for partition, dated June 
22, 1976, November 12, 1976, and March 23, 1977, which 
descriptions as amended are incorporated herein by reference. 
The parties were permitted to state preferences between 
parcels and defendants testified that each was willing to 
abide the division, despite preferences. If defendants' 
proposal is accepted, plaintiff and defendant Charles F. 
Gillmor would each be awarded one-fourth of the total 
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acreage of the subject property and Florence Gillmor would 
receive one-half of the total, except as to the Whitehead 
property in which Charles F. Gillmor and plaintiff would 
each be awarded one-half. Under defendants' proposal, each 
co-owner would receive his pro rata share of all properties 
of similar quality and in each physically separate location. 
8. In making its decision on partition the 
Court gave full consideration to the preferences expressed 
by all the parties during the trial and their reasons for 
those preferences regarding each parcel of land. 
9. With the exception of the Whitehead property, 
each of the owners of property in this action acquired his 
or her interest through inheritance. Plaintiff and defendant 
Charles F. Gillmor, Jr., inherited from their father, 
Charles Frank Gillmor, Sr. Defendant Florence Gillmor 
inherited from her father, Edward Lincoln Gillmor. 
10. Historically, the land has been used by the 
Gillmor family for a seasonal migratory livestock operation. 
11. Various members of the Gillmor family have 
improved the properties by developing wells, water holes, 
erecting fences, grading roads, building corrals, sheds and 
cabins, developing a base ranch, and developing and culti-
vating land for agricultural use. 
12. Commencing in 1953, the plaintiff, in a 
partnership with the defendant Charles F. Gillmor, operated 
the livestock business by virtue of leases from Edward 
Lincoln Gillmor. In 1957, the plaintiff, defendant Charles 
F. Gillmor, and Stephen T. Gillmor operated the livestock 
business and this partnership leased the land owned by Edward 
Lincoln Gillmor. Following the retirement from the family 
business of Charles Frank Gillmor, Jr., in 1968, plaintiff 
and Stephen T. Gillmor leased land from Charles F. Gillmor, 
Jr. and Edward Lincoln Gillmor. After 1970, the plaintiff's 
partnership with Stephen T. Gillmor ceased. 
5-
13. All the parties desire to utilize some 
portions of the partitioned properties in future ranching 
ioperations, whether they conduct such operations themselves 
lor lease some of the properties to other ranchers. 
14. It is a common practice in this state for 
ranchers to lease from others, including state and federal 
governments, some or all of the properties on which they 
conduct their livestock operations and to lease such properties 
'to other ranchers. Also, this has historically been the 
ipractice for the subject properties. 
15. In early 1969 plaintiff and Stephen T. 
Gillmor, who were then partners, entered into a lease with 
Edward Lincoln Gillmor of his one-half interest in the 
|properties. The agreed rent for the Tooele County property 
was $0.15 per acre, for the Summit County property was 
$0.50 per acre, and for the Salt Lake County property was 
$0.65 per acre. Stephen T. Gillmor subsequently assigned 
his interest in the leases to plaintiff. Those leases 
terminated December 31, 1978. 
16. In late 1969 plaintiff and Stephen T. Gillmor 
also entered into leases with defendant Charles Frank 
Gillmor, Jr., of his one-fourth interest in the properties, 
for the same rent per acre as those in plaintiff's lease 
with Edward Lincoln Gillmor. Stephen T. Gillmor also 
subsequently assigned his interest in those leases to 
plaintiff. Those leases will terminate this year (1980). 
In 1969, when plaintiff entered the foregoing leases in 
conjunction with his livestock partnership with Stephen 
Gillmor, plaintiff did not lease his one-fourth interest in 
the land to that partnership. 
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10, Plaintiff testified 1 iuit par 11 lion i in 4 i in 
| subject properties in kind according to the proposal ad, -1 iced 
j by the defendants will force him out of the livestock 
I 
I business Hnwr«*/ei» plaintiff has not leased or attempted 
M to lease lands to replace the lands he formerly leased from 
ij defendant Florence Gillmor's f ither 01 the lands which he 
I 
I now Las wii leu..e tiom CharJes F, Gillmor and whi h w* ] 1 
I soon expire Evidence was presented that surh lease Id mis 
I' 
H j 1 are available and evidence was presented as to •he cost 
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I it) Plaintiff also testified at trial that even 
j if he wer>. awdrdel partition in kind pursuant to his 
II 
1 proposal, he would noi be able to conduct a year-round 
II livestock operation on the sutject properties because he 
|j does not seek to be awarded any Summit County properties 
other than Six East although he needs such properties for 
spring and fall grazing from late May to early J.ily and 
from early October through mid-November each year, 
I Accordingly, nven if plaintiff is awarded all the properties 
I he has requested, the acreage he would receive would not be 
I sufficient t\\ support a livestock operation of the size he 
!'• now owns (approximately 9S0 animal units) each spring and 
I fall. Similarly, bp will be without sufficient forage fox 
other seasons to the extent he does not seek the 700 North 
and Sawmill properties, which he currently uses to capacity. 
21. Pursuant to an order made December 30, 1976, 
, the subject property except Whitehead was segregated into 
separate blocks, with each of said blocks (except the Old 
Ranch property) divided into parcels or sub-blocks of 
equal acreage. The blocks are denominated as follows: 
Salt Lake County: 
1. Canning 
2. 700 North 
3. Duck Club 
4. West Grazing 
5. Salt Pond 
6. Section 31 
7. West of sewage canal 
8. Old Ranch property 
a. Old ranch (corrals and buildings) 
b. Irrigated farm 
c. Sub-irrigated east of sewage canal 
9. Amos (2 blocks) 
10. 1700 North 
11. 2450 West 
12. Emigration Canyon (3 blocks) 
Whitehead (owned by Charles F. 
Gillmor and Edward Leslie Gillmor) 
Summit County 
13. Seven East 
14. Six East 
15. Sawmill 
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^s shewn below1- : 
Todd Hollow (Porter lease) 
"
3
»-e Meadow 
^cres 
. .- rry 
Clark : anch 
Tooele County 
i , ley 
2 *! - e: •
 21- .- r s t h e f o 1 lowing properties 
were used by pldintiff generally as follows: 
Tw^ele County; 
Rush Valley - winter range for sheej 
Salt Lake County; 
Salt Pond - spring range for sheep and 
cattle; fall range for cattle. 
Duck Club - spring range for sheep and 
cattle, I all lanqe for cattle, 
7 0 0 Nor r, h - spr i ng f ov 1 ambing of sheep 
and calving of LOWS, Thirty acres for hay 
and grain 
1700 North - growing hay and residual 
pasture. 
Ranch property: 
Section Jl • sprinq range for 
sheep and cattle; fall lange for 
cattle. 
West of canal •- spring range 
for sheep arid cattle; fall range 
for cattle. 
Old Ranch - corrals, buildings, 
headquarters of livestock operations 
and farming. 
9 
Improved - farming 
Sub-Irrigated East of Canal -
hay. 
Whitehead - spring range for 
sheep and cattle; fall range for 
cattle. 
Summit County; 
All Park City properties - spring and 
fall ranges for sheep. Summer range for 
rams and some cattle. Growing hay. 
Six East - summer range for sheep and 
cattle. 
Sawmill - summer range for cattle. 
23. The following appraisers testified on behalf 
of plaintiff as to the market value of some or all of the 
subject properties: Edward P. Westra, Richard M. Patterson 
and Wilbur Harding. The following appraisers testified on 
behalf of defendants as to the market value of the properties: 
Richard T. Huffman and Blaine D. Hales. 
24. Those appraisers presented the following 
testimony as to the total value of the subject properties: 
Appraiser: Fair Market Value: 
Westra $43,615,150 
Hale $37,157,600 
Huffman $35,542,200 
25. The average net income of plaintiff's livestock 
business for the years 1976, 1977, and 1978 amounted to 
$12,497.53 per year, including oil lease income to plaintiff 
of $104,000 received over two of those years. 
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no salary in II t, 19''
 mi m g Hid plaintiffs li"e 
stock corporation paid h in ri salaij aii ha i it been required 
to pay current fair market value for the leases ur I* i uf i h 
|plaintiff operated his business, llal average net income 
would have been considerably less than $12 497,53 each 
year, even though he was employed full time in the ranching 
operation, 
I * llamtiff's livestock business netted him a 
j 0.028 percent rate of return on the fair market value or 
those properties (without including investment in livestock 
I and equipment) according to the testimony of his appraiser, 
I Mi, Westij* J (i 0336 percent rate of return on fair market 
lvalue according to defendants" appraiser, Mi HaUj oi A 
| 0.035 percent late of letuiu on tdii market value according 
to defendants' expert, Mi Huffman, 
! 
H h reasonable return on investment has not 
lleei jbtatned h2 the f-lamtiff in the operation of his 
.1 ivt stock business, 
| If plaintiff were awarded the land whi~h he 
has iequei i i ne woul j n- eivp an award hawnq 1 h percent 
of the totaJ market value if the property, according to the 
appraisal rendered by Ei\%aid P Westra, This would include 
63.8 percent of the land He would receive 26 percent of 
the market valne of the subject properties for his one 
fourth inteiesf according to Blaine D. Hales B*. wi ild 
receive 26 percent of the market value of the subject 
properties f" } is rir fn,,rth interest according to Richard 
T. Huffmai 
} 0 in i j neqiiiai It r war i to plaintiff a 
I the owner of es one fourth interest in earn parcel of land, 
63.8 percent n£ the land i* is equitable to partiti" 
.each parcel <M land (>o th*i *•*! h MWH*U \ .* awarded part or 
I I 
each parcel in accordance with his interest therein, and so 
that each owner will be able to benefit from varying increases 
in the value of each parcel as their uses shift from present 
use to higher and better use. 
31. Except for the Old Ranch, each of the remaining 
blocks of land is dissimilar to other blocks in material 
respects such as altitude, vegetation, present use and 
potential use, water availability and development and 
proximity to populated areas, but each such block is, 
within itself, consistent throughout in such material 
respects that each party can obtain his fair share of each 
property, quality and quantity considered, if those properties 
are so partitioned in kind that each party receives his pro 
rata share of acreage in each block. 
31. With respect to each block of property, the 
Court finds the following facts: 
a. Salt Lake County; 
Canning 
Acres: 160 more or less. 
Division: Each 40 acres 
more or less. Equal in 
quantity and quality. Divi-
sion into parcels will not 
decrease value of the whole. 
Can be partitioned without 
prejudice to the owners. 
Present Use: None 
Highest and Best Use: Industrial 
Improvements: 5600 West Street 
and roads built by state 
Stock trails: None 
Water: A small well on parcel 
3. Water users claim nos. 
3695, 3774 and 3775. 
-12-
Access - "5600 West S t r e e t 
700 N o r t h , 
Acres 141 ' more or Xes^ 
Division: Each 354.25 acres 
more or less. Equal in 
itity and quality. Di^ isiun 
m l - parcels will not decrease 
value of the whole. Can be 
partitioned without great 
pre}udice to owners 
Present use: Grazing and 
part farmed. 
Highest and Best Use; Industrial 
Improvements; 30 acre portion 
irrigated and fenced. Ha^ 
and grain crcps qt * i 
Stock Trails: aee acce 
Water: Goggin Drain; numerous 
wells in Sections 25 and 26. 
Also, water user claim nos. 
3380, 3290, 3376, 3392, 3554, 
3468, 3559, 3466, 3382, 3385, 
3383, 3487, 3555, 3556, 3465, 
3393, 3562, 3386, 2929, 3558, 
3557, 3381, 3388, 2718, 3389, 
3486, 3467, 3384, 3391, jfcbl, 
3377, 2918, 3560, 3387, 3J44, 
3379, 3378, 3553, 3125. Also 
10 shares of stock in the 
North Point Canal Co., and 
sheep ditch. Also, two 
diversion facilities from the 
North Point Canal in the 
northern portion of parcel 2. 
A ess: Duck Club Road and 
private road across hi properties 
PH£L. C^U^ 
1060 more or less. 
ion; Each 265 more or 
less. Equal in quantity and 
quality. Division of parcels 
will not decrease value of 
the whole. Can be partitioned 
without great preiudice to 
owners. 
cnt use* Grazing 
llj-jliest and best use; Grazing 
and recreational {duck hunting) 
Impr n'pmpiif s- P a r t i a l l y fenced 
Stock Trails: Duck Club 
Road and Antelope Island 
Road. 
Water: Wells in Parcels 2 
and 4. Water user claim nos. 
3485, 3473, 3471, 3483, 3484 
and 3472, North Point Consoli-
dated Canal crosses Parcels 
1, 2 and part of 3. Sheep 
ditch. Goggin Drain crosses 
parcel 3. 
Access: Duck Club Road 
West Grazing 
Acres: 1968 more or less 
Division: Each 492 acres 
more or less. Equal in 
quantity and quality. Division 
into parcels will not decrease 
value of the whole. Can be 
partitioned without great 
prejudice to owners. 
Present Use: Grazing 
Highest and Best Use: Grazing 
and limited duck hunting 
Improvements: Fencing 
Stock Trails: Antelope Island 
Road 
Water: Wells Parcels 2 and 
3. Boundary parcel 4. Also, 
water user claim nos. 3476, 
3477, 2716, 3545, 3546, 3048. 
Sheep ditch. 
Access: Antelope Island Road 
Salt Pond 
Acres: 590 more or less. 
Division: Each 147.5 
acres more or less. Equal in 
quantity and quality. 
Division into parcels will 
not decrease value of the 
whole. Can be partitioned 
without great prejudice to 
owners. 
Present Use: Grazing 
Highest and Best Use: Grazing 
and recreational 
Improvements: None 
Stock trails: See access 
Water: Goggin Drain and sheep 
ditch 
Access: The existing Antelope 
Island Road 
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I 
I 
I 
Ranch Property 
a. Section 31 
Acres; 638 more or less 
Division; Each 159,5 
acres more or less. 
Equal in quantity and 
quality. Division into 
parcels will not decrease 
value of whole. Can be 
partitioned without 
great pre3udi.ce to 
owners. 
Present Use: Grazing 
Highest and Best Use; 
Grazing and duck hunting. 
Improvements: Some fencing 
Stock Trails: See access 
Water: Diversion point 
from Jordan River, 
Water user clam nos. 
3430, 3374, 337S 
Access: From Old Ranch 
and across Swaner property. 
^* W« st of Sewage Canal 
Acres: 610,4.4 more ir less 
Division: 152.56 acres 
more or less. Equal in 
quantity and quality. 
Division into parcels 
will not decrease value 
of the whole. Can be 
partitioned without 
great prejudice to 
owners. 
Present Use: Grazing 
Highest and Best Use: 
Grazing 
Improvements: None 
Stock Trails: See access 
Water: None 
Access: From Old Ranch 
and across Swaner property. 
L. Old Ranch 
Acres: 70 more or less 
Division: Not divisible. 
Cannot be divided without 
great prejudice to 
owners. 
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Present Use: Home base 
of livestock operation 
Highest and Best Use: 
Same 
Improvements: Buildings 
and sheds, corrals, 
stock water facilities 
Stock Trails: Across 
adjacent Swaner lands 
and by public roads 
Water: Water user claim nos. 
2714, 3347, 3346, 3345, 
3478, 3480, 3842, 3479, 
3341, 3342, 3343. 
Access: Has public 
road access. 
d. Irrigated 
Acres: 80 more or less 
One parcel: Not divi-
sible. Cannot be divided 
without great prejudice 
to owners. 
Present Use: Farming and 
grazing 
Highest and Best Use: 
Same 
Improvements: Water 
pumped from Jordan River 
Stock Trails: Not needed 
Water: Water user claim 
nos. 2714, 3347, 3346, 
3345, 3478, 3480, 3842, 
3479, 3341, 3342, 3343. 
Access: From Old Ranch 
e. Sub-Irrigated East of 
Sewage Canal 
Acres: 213 more or less 
One parcel: Not divi-
sible. Cannot be divided 
without great prejudice 
to owners. 
Present Use: Sub-
irrigated hay and 
pasture. 
Highest and Best Use: 
Same 
Improvements: Fencing 
Stock. Trails: Not needed 
Water: Water user claim 
nos. 2714, 3347, 3346, 
3345, 3478, 3480, 3842, 
3479, 3341, 3342, 3343. 
Access: From Old Ranch 
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;vi 
Arres; lal NCJL f 
1-215: 10.64 rore 01 
less 
(b) East of Lc II 
more or less. 
Divisioni 
la) West of 1-215. Each 
Mi acres more or less, in 
- lition to strip running 
f to 2200 West Street. 
Equal in quantity and qualifj. 
Division into parcels will 
: ."? decrease value of the 
ie. Can be partitioned 
Jiout great pre)udice to 
- . i f j i s , 
(b) East of 1-215.* Ea.-r 
0.85 acres more or less. 
Equal in quantity and qua. *•:..>. 
Division into parcels will 
not decrease value of the 
whole. Can be partitioned 
without great prejudice to 
owners. 
Present Use: Grazing 
Highest and Best Use: Indus-
trial or residential 
Improvements: Fencing, some 
Stock Trails: Not needed 
Water; None 
Access: 2200 West Street as 
to portion West of 1-215 
Rose Park Lane as to porti^r 
East of 1-215. 
1700 North 
Acres: (a) east portior ri 
more or less 
(b) west portion: 32 
more or Jess 
Division; 
(a) Each 2 acres more or less 
(bordering Redwood Road). 
Equal in quantity and quality. 
Division into parcels will 
not decrease value of the 
whole. Can be partitioned 
without great prejudice to 
owners. 
(b) Each 8 acres more or less 
(bordering 17th North Street). 
Equal in quantity and quality. 
Division into parcels will 
not decrease value of whole. Can 
be partitioned without great 
prejudice to owners. 
Present use: Agricultural - hd„ 
land. Residual pasture. 
Highest and best use: Indus-
trial or residential 
Improvements: Fencing, ditches 
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Stock Trails: Not needed 
Water: Water user claim nos. 
3338, 3339, 3340, which allow 
8 days1 use in each 14 day 
period. Water pumped from 
Jordan River. 
Access: 1700 North Street 
and Redwood Road 
2450 West 
Acres: 39 more or less 
Division: Each 9.8 more 
or less. Equal in quantity 
and quality. Division into 
parcels will not decrease 
value of the whole. Can be 
partitioned without great 
prejudice to owners. 
Present Use: None 
Highest and Best Use: Industrial 
or residential 
Improvements: Fenced 
Stock Trails: See access 
Water: None 
Access: 2450 West Street 
(2200 West Street) 
Emigration 
Acres: 
(a) Pinecrest block - 320 
acres more or less 
(b) Little Mountain block -130 
acres more or less 
(c) Lower block - 174 acres 
more or less 
Division: 
(a) Pinecrest block: Four 
parcels, each 80 acres more or 
less. Equal in quantity and 
quality. Division into parcels 
will not decrease value of the 
whole. Can be partitioned 
without great prejudice to 
owners. 
(b) Little Mountain block: Four 
parcels, each 32.5 acres more 
or less. Equal in quantity 
and quality. Division into 
parcels will not decrease 
value of the whole. Can be 
partitioned without great 
prejudice to owners. 
(c) Lower block: Four parcels, 
each 43.5 acres more or less. 
Equal in quantity and quality. 
Division into parcels will not 
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decrease value of the whole. 
Can be partitioned without 
great prejudice to owners. 
Present Use: None 
Highest and Best Use: Invest-
ment for future development. 
Improvements: None 
Stock Trails: n/a 
Water: None 
Access: The Little Mountain 
parcel is traversed by a state 
highway. The Pinecrest parcel 
may be reached upon existing 
roads from the Pinecrest homes 
area but the nature (public or 
private) of that access is not 
known to the parties. The 
Lower parcel has access of 
record by way of Bear Lane but 
practical access is questionable 
due to on-the-ground obstacles. 
Whitehead 
Acres: 560 more or less 
Division: Each 280 acres 
more or less. Equal in quan-
tity and quality. Division 
into parcels will not decrease 
value of the whole. Can be 
partitioned without great 
prejudice to owners. 
Present Use: Grazing 
(spring and fall range) 
Highest and Best Use: 
Industrial 
Improvements: Some fencing 
Stock Trails: Duck Club Road 
Water: Four flowing wells. 
Water user claim nos. 3541 
through 3544 and 354 7 through 
3552. 
Access: Frontage on Duck 
Club Road 
b. Summit County 
7 East (Chalk Creek) 
Acres: 1360 more or less 
Division: Each 340 more 
or less. Equal in quantity 
and quality. Division into 
parcels will not decrease 
value of whole. Can be parti-
tioned without great prejudice 
to owners. 
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Present Use: Grazing 
(leased to third party) 
Highest and Best Use: 
Grazing and summer homes 
Improvements: None 
Stock Trails: See access 
Water: Surface stock 
water available in whole area 
from springs. Right hand fork 
Chalk Creek. 
Access: Existing road up 
South Fork of Chalk Creek to 
intersection of Jeep trail in 
SW 1/4 of Section 4, T2N, R7E, 
SLB&M, thence northeasterly 
along said Jeep trail to where 
it enters the NE 1/4 NE 1/4 of 
said section 4. Nature of 
road (public or private) is 
not known to the parties. 
6 East 
Acres: 9224 more or less 
Division: Each 2306 
acres more or less. Equal in 
quantity and quality. Division 
into parcels will not decrease 
value of whole. Can be parti-
tioned without great prejudice 
to owners. 
Present Use: Grazing 
(summer range) 
Highest and Best Use:: 
Grazing, recreational, and 
summer homes 
Improvements: Fenc ing, 
corral, cabin, stock ponds, 
livestock water developments 
and existing roads. 
Stock Trails: White's basin 
from Weber River, Neil Creek 
and Perdue Creek from Weber 
River, Spring Canyon and 
Lodgepole Canyon from Hoytsville. 
Water: 
Parcel 1: Spring in section 
3; Elkhorn Reservoir and one 
other reservoir in section 10. 
Parcel 2: Springs and streams 
throughout. Springs, streams 
and lakes in Sections 11, 12, 13, 
14 and 15. 
Parcel 3: White's Creek; 
Reservoir in Lightning Hollow. 
Parcel 4: Reservoir by cabin; 
head of Perdue Creek; Neil 
Creek; springs and streams. 
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Access: Oil field road 
from South Fork of Chalk Creek 
and White's Basin, Perdue, 
Neil and Spring Canyon, Lodgepole 
routes described in "stock 
trails," supra. 
Sawmill 
Acres: 5139 more or less 
Division: Each 1284.75 
acres more or less. Equal in 
quantity and quality. Division 
into parcels will not decrease 
value of the whole. Can be 
partitioned without great 
prejudice to owners. 
Present Use: Grazing 
Highest and Best Use: 
Grazing and recreational 
Improvements: Fencing, 
stock ponds, corrals 
Stock Trails: Across Wright 
property to get to grazing 
land, Thirty Five Canyon. 
See access. 
Water: Developed springs 
in Sections 21, 23, 26; spring 
in Sawmill Canyon Section 33. 
Access: On existing road 
from 1-15 frontage road across 
Wright property in mouth of 
Sawmill Canyon. 
Park City Properties 
Todd Hollow - (Porter Lease) 
Acres: 436 more or less 
Division: Each 109 
acres more or less. 
Equal in quantity and 
quality. Division into 
parcels will not decrease 
value of whole. Can be 
partitioned without great 
prejudice to owners. 
Present Use: Grazing 
(leased to third party) 
Highest and Best Use: 
Residential, recreational 
Improvements: None 
Stock Trails: None 
Water: No filed claims. 
Creek and spring, parcel 4. 
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Access: All have access 
to Highway U.S. 40-189. 
Pace Meadow 
Acres: 840 more or less 
Division: Each 210 
acres more or less. 
Equal in quantity and 
quality. Division into 
parcels will not decrease 
value of the whole. Can 
be partitioned without 
great prejudice to owners. 
Present Use: Grazing 
and hay production 
Highest and Best Use: 
Residential 
Improvements: Fences and 
diversion ditches through-
out meadow. 
Water: Right nos. Al 
820 and A2 968 in Silver 
Creek Irr. Co. 
Access: From U.S. 40 
and from county road east 
of and along Silver 
Creek. 
90 Acres 
Acres: 88 more or less 
Division: Each 22 
acres more or less. 
Equal in quantity and 
quality. Division into 
parcels will not decrease 
value of whole. Can be 
partitioned without great 
prejudice to owners. 
Present Use: Grazing 
and hay production 
Highest and Best Use: 
Residential 
Improvements: Fences 
and ditches 
Stock Trails: See access 
Water: Dorrity Spring. 
Also, Right nos. Al 820 
and A2 968 in Silver 
Creek Irr. Co. 
Access: Frontage along 
State Road 248. 
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Quarry 
Acres: 1259 more or less 
Division: Each 314.75 
acres more or less. Equal 
in quantity and quality. 
Division into parcels will 
not decrease value of the 
whole. Can be partitioned 
without great prejudice 
to owners. 
Present use: Grazing 
Highest and best use: 
Residential 
Improvements: Some fences, 
sheep corral 
Stock trails: See access 
Water: Jarvie Spring on 
Parcels 3 and 4 
Access: From State Road 
248 on the south and 
from a County road on 
the west. 
Clark Ranch 
Acres: 840 more or less 
Division: Each 210 acres 
more or less. Equal in 
quantity and quality. 
Division into parcels 
will not decrease value 
of the whole. Can be 
partitioned without great 
prejudice to owners. 
Present use: Grazing 
Highest and best use: 
Residential 
Improvements: None 
Stock trails: See access 
Water: Spring in Parcel 
2 
Access: From State Road 
248 and County road 
across United Park City 
Mines Tract. 
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c Tooele County 
Rush Valley 
Acres: 6600 more or less 
Division: Each 1650 more or 
less. Equal in quantity and 
quality. Division into parcels 
will not decrease value of the 
whole. Can be partitioned 
without great prejudice to 
owners. 
Present use: Winter grazing of 
sheep 
Highest and best use: Grazing of 
sheep - residential, specu-
lative (future) - industrial -
recreational potential 
Improvements: Some fencing 
Stock trails: See access 
Water: Gillmor Well and Ophir 
Creek. Can provide stock 
water. 
Access: No description of 
rights of way. All parcels 
are adjacent to the BLM lands 
which provide for ingress and 
egress to private lands. 
32. The appraisers testified at trial that the 
market value per acre of each of the subject properties was: 
Salt Lake County 
Canning 
Appraisers: 
Westra 
Hale 
Huffman 
700 North 
$25,000 
16,200 
15,000 
Appraisers: 
Westra 
Hale 
Huffman 
Duck Club 
Appraisers: 
Westra 
Hale 
Huffman 
West Grazing 
$10 
7 
7 
$ 
,000 
r500 
r500 
500 
600 
400 
Appraisers: 
Westra $ 500 
Patterson 6. 
Hale 400 
Huffman 400 
22 (value as grazing 
land) 
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Salt Pond 
Appraisers: 
Westra $ 500 
Hale 550 
Huffman 600 
Ranch Property 
a. Section 31 
Appraisers: 
Westra $ 600 
Hale 1,500 
Huffman 1,500 
b. West of Sewage Canal 
Appraisers: 
Westra $ 1,750 
Hale 2,900 
Huffman 2,000 
c. Old Ranch 
Appraisers: 
Westra $ 6,000 
Hale 2,900 
Huffman 4,000 
d. Improved 
Appraisers: 
Westra $ 5,000 
Hale 4,000 
Huffman 4,000 
e. Sub-Irrigated East 
of Sewage Canal 
Appraisers: 
Westra $ 2,500 
Hale 4,000 
Huffman 4,000 
Amos 
Appraisers: 
Westra 
Hale 
Huffman 
17 00 North 
Appraisers: 
Westra 
Hale 
Huffman 
2450 West 
Appraisers: 
Westra 
Hale 
Huffman 
$ 
$ 
$ 
22,000 
8,500 
9,000 
22,000 
14,000 
10,000 
22,000 
15,000 
10,000 
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Emigration 
Appraisers: 
Westra 
Hale 
Whitehead 
Appraisers: 
Westra 
Hale 
Summit County 
7 East 
Appraisers: 
Westra 
Hale 
Huffman 
6 East 
1,000 
1,000 
5,000 
4,500 
$ 200 
375 
400 
Appraisers: 
Westra 
Harding 
Hale 
Huffman 
Sawmill 
$ 250 
275 
325 
350 
$60.00 for grazing 
Appraisers: 
Westra $ 150 
Hale 300 
Huffman 300 
Park City Properties 
Todd Hollow -
Appraisers: 
Westra 
Hale 
Huffman 
Pace Meadow 
Appraisers: 
Westra 
Hale 
Huffman 
90 Acres 
Appraisers: 
Westra 
Hale 
Huffman 
Quarry 
Appraisers: 
Westra 
Hale 
Huffman 
(Porter Lease) 
$ 
$ 
$ 
$ 
1,500 
1,000 
900 
3,500 
3,500 
3,500 
15,000 
6,000 
6,000 
3,000 
3,000 
3,000 
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Clark Ranch 
Appraisers: 
Westra 
Hale 
Huffman 
Tooele County 
Rush Valley 
Appraisers: 
Patterson 
Harding 
Hale 
Huffman 
$ 
$ 
7,500 
3,250 
3,250 
11.00 
10.02 
125.00 
125.00 
(25.00) 
33. The total market value of each block of 
property, according to each of the appraisers, is set forth 
in Exhibit "A" attached hereto and incorporated herein by 
reference. 
34. In addition to the water rights in Salt Lake 
and Summit Counties, the parties own ten shares of stock in 
the North Point Canal Company. This is used during the 
irrigation season for irrigation of a portion of Parcel 2 of 
the 700 North Property and may be used for stockwater in the 
Duck Club, West Grazing, and Salt Pond properties during 
other seasons to fill the "sheep ditch" with diversion at 
the point the said canal crosses the Goggin drain. The 
sheep ditch runs northwesterly and westerly from that point 
to a terminus near the Great Salt Lake. Also, said shares 
entitle the parties to divert stockwater from the diversion 
in Parcel 2 of the 700 North Properties, into the Harrison 
Ditch, through the Harrison Duck Club, then northwesterly 
through the parties' ditch and low areas almost to the Great 
Salt Lake. 
35. All the blocks of property, including the 
Whitehead property designated in defendant Charles F. Gillmor's 
counterclaim, but excluding the properties denominated as 
Old Ranch, Improved, and Sub-Irrigated East of Sewage Canal, 
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can be partitioned in kind without great prejudice to any 
of the owners. 
36. The Old Ranch, Improved, and Sub-Irrigated 
East of Sewage Canal properties cannot be equitably parti-
tioned in kind without great prejudice to any of the owners, 
as those parcels contain substantial buildings and improvements 
of such diverse nature and lands of such diversity of 
development and productivity that partition in kind would 
be inequitable. Accordingly, that property should be sold 
in the manner set forth in Rule 69(e) of the Utah Rules of 
Civil Procedure. The sale should be conducted by the Salt 
Lake County Sheriff. Notice of the sale should be posted 
and published commencing no later than one week following 
entry of judgment in this case. The sheriff should be 
directed to accept no bid less than $912,900 except that 
any party shall be entitled to credit for his or her owner-
ship share in making a bid. Florence Gillmor shall be 
entitled to a credit of 50% of her bid, should she so do, 
and Charles F. Gillmor and Edward Leslie Gillmor shall each 
be entitled to a credit of 25% of his bid. In the event a 
party acquires said property, the undivided interest of the 
party shall be deemed to be unsold. The property should be 
sold for cash, and not on credit. Properties should be 
sold subject to easements along and across existing roads 
for the benefit of the parties, their successors and 
assigns. 
Those properties are described as follows: 
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All of lot 4, section 28; all of lots 2, 3, 
6 and 7, section 33, in T2N, R1W, SLB&M. 
Contains 131.2 acres. 
Also: Beginning at the northeast corner of 
Sec. 5, TIN, R1W, SLB&M, and running thence 
south along the section line 1337.50 feet 
more or less to a point 17.5 feet westerly 
from and at right angles to the center line 
of Salt Lake City Drainage Canal; thence 
northwesterly along a line 17.5 feet 
westerly from and at right angles to the 
said center line of said canal 4422.0 feet 
more or less to a point on the north line 
of the southeast 1/4 of Sec. 32, T2N, R1W, 
SLB&M, said point being west along the said 
north line of the southeast 1/4 of Sec. 32, 
677.5 feet more or less from the northeast 
corner of the northwest 1/4 of the southeast 
1/4 of said Sec. 32; thence east along the 
said north line of the southeast 1/4 of 
Sec. 32, 677.5 feet more or less to the 
said northeast corner of the northwest 1/4 
of the southeast 1/4 of Sec. 32; thence 
south along the east line of the northwest 
1/4 of the southeast 1/4 of said Sec. 32, 
1320 feet more or less to the southeast 
corner of the northwest 1/4 of the south-
east 1/4 of said Sec. 32; thence east along 
the north line of the southeast 1/4 of the 
southeast 1/4 of said Sec. 32, 1320 feet 
more or less to the east line of said Sec. 
32; thence south along the section line 
1320 feet more or less to the point of 
beginning excepting therefrom the 65 foot 
wide Salt Lake City Drainage Canal property 
that lies along the southwest line of the 
above described property. Contains 44.70 
acres, more or less. 
Also: Beginning at the southwest corner of 
Sec. 4, TIN, R1W, SLB&M; thence 1320.00 
feet east along the section line, thence 
north 1473.00 feet, thence north 27°00' 
east 534.00 feet, to the southerly bank of 
the Jordan River; thence along said river 
north 65°51l west 88.8 feet, thence along 
said river north 30°37' west 119.5 feet, 
thence along said river north 21°32* west 
261.5 feet, thence along said river north 
12°05' east 315.3 feet to the south line of 
Lot 5, said section 4; thence west along 
said south line of Lot 5, 736.81 feet more 
or less to a point 17.5 feet west of and at 
right angles to the center line of Salt 
Lake City Drainage Canal; thence south 
1320.00 feet more or less to the south line 
of Lot 10, of said section 4; thence west 
along the south line of said Lot 10, 653.75 
feet more or less to the west line of said 
section 4; thence west along the north line 
of the southeast 1/4 of the southeast 1/4 
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of section 5, TIN, R1W, SLB&M, 1320.00 feet 
more or less to the northwest corner of 
said southeast 1/4 of the southeast 1/4 of 
section 5; thence south along the west line 
of the said southeast 1/4 of the southeast 
1/4 of section 5, 1320 feet more or less to 
the south line of said section 5; thence 
east along the section line 1320.00 feet 
more or less to the point of beginning 
excepting therefrom a strip of land 65.0 
feet wide being the Salt Lake City Drainage 
Canal, and less and excepting that portion 
lying within the boundaries of 3500 North 
Street, containing 101.35 acres, more or 
less. 
Also: Beginning at the northwest corner of 
Sec. 4, TIN, R1W, SLB&M, and running thence 
south along the west line of said Sec. 4 
1337.5 feet more or less to a point being 
17.5 feet westerly from and at right angles 
to the center line of Salt Lake City 
Drainage Canal; thence southeasterly along 
a line 17.5 feet westerly and at right angles 
to the said centerline of said canal 703.59 
feet more or less to the north property line 
of the parcel of land conveyed to Salt Lake 
City Corporation by warranty deed recorded 
February 4, 1925, entry number 528233, 
book number 12-G, page 336; thence east 
902.33 feet more or less to the Jordan 
River, thence north 24°21* west 110.8 feet 
more or less, thence north 89°49* west 
619.7 feet, thence north 45°33' west 275.9 
feet, thence north 36°49* east 578.8 feet; 
thence north 42°32' west 620.5 feet; thence 
lO^O* east 763.5 feet to the north line at 
said Sec. 4; thence west along the section 
line 426 feet to the point of beginning, 
the same being a part of lots 4 and 5 of 
said Sec. 4 and lying along the west bank 
of the Jordan River, excepting therefrom 
that strip of land 65 feet wide that lies 
along the west line of the above described 
property being the Salt Lake City Drainage 
Canal, containing 19.07 acres more or less 
of said Sec. 4. 
Also: Commencing 890.00 feet east from the 
southwest corner of the northwest 1/4 of 
Sec. 4, TIN, R1W, SLB&M, said point being 
on the easterly line of Salt Lake City 
Drainage Canal; thence east 628.00 feet, 
thence north 17°30' west 669.9 feet more or 
less, thence north 85°00' west 594.00 feet, 
thence west 256.90 feet more or less to the 
easterly line of said Salt Lake City Drainage 
Canal; thence south along said easterly 
line of said Drainage Canal 809.9 feet more 
or less to the point of beginning. Contains 
11.26 acres, more or less. 
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37. Inasmuch as partition should be granted in 
kind/ no specific determination is made with respect to the 
market value of the subject properties. 
38. The court has not been requested to partition 
the mineral rights and it should not do so. 
39. The block designated as the Canning property 
can be equitably partitioned in kind by dividing it into 
four equal parcels of approximately forty acres each with 
north-south division lines. Designating the four parcels 
numerically as set forth in Item A of defendants' motion 
for admission of exhibits (dated June 8, 1977), this property 
can be equitably partitioned as follows: 
Parcel 1: Charles F. Gillmor 
The Northwest quarter of the 
Northeast quarter of Section 1, 
T1S, R2W, SLB&M. 
Parcel 2: Florence Gillmor 
The Northeast quarter of the 
Northwest quarter of Section 1, 
T1S, R2W, SLB&M. 
Parcel 3: Florence Gillmor 
The Northwest quarter of the 
Northwest quarter of Section 1, 
T1S, R2W, SLB&M. 
Parcel 4: Edward L. Gillmor 
The Northeast quarter of the 
Northeast quarter of Section 2, 
T1S, R2W, SLB&M. 
To effectuate an equitable partition, the 
water rights relating to stock watering wells shall be 
given to the person who receives the land upon which the 
wells are located and that is as follows: 
Parcel 1: None 
Parcel 2: None 
Parcel 3: Water user claim nos. 3695, 3774 and 
3775 
Parcel 4: None 
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Access: All parcels have access to 
public roads. 
40. The block designated in defendants' petitions as 
the 700 North Property can be equitably partitioned in kind by 
division into four equal parcels of equal acreage. Designating 
the four parcels numerically as set forth in defendants' motion 
for admission of exhibits (June 8, 1977), Item B, this property 
can be equitably partitioned as follows: 
Parcel 1: Charles F. Gillmor 
East 354.25 acres of Section 25, TIN, 
R2W, SLB&M. Contains 354.25 acres, more 
or less. 
Parcel 2: Edward L. Gillmor 
West 285.75 acres of Section 25 and the 
east 88.50 acres less the 20 acres owned 
by Edward Leslie Gillmor described as 
the east half of the northeast quarter 
of the northeast quarter of Sec. 26, 
TIN, R2W, SLB&M. Contains 354.25 acres, 
more or less. 
Parcel 3: Florence Gillmor 
The east 442.75 acres less the east 
88.50 acres of Sec. 26, TIN, R2W, SLB&M. 
Contains 354.25 acres, more or less. 
Parcel 4: Florence Gillmor 
The west 193.25 acres of Sec. 26 and the 
east half of the east half of Sec. 27 
and commencing 80 rods west from the 
southeast corner of Sec. 27, TIN, R2W, 
SLB&M, proceeding west 1 rod, north 80 
rods, then east 1 rod, then south 80 
rods to the point of beginning. Con-
tains 354.75 acres, more or less. 
To effectuate an equitable partition, the water 
rights relating to stock watering wells shall be given to the 
person who receives the land upon which the wells are located 
and that is as follows: 
Parcel 1: None 
Parcel 2: W.U.C. nos. 3380, 3466, 3465, 
3381, 3384, 3387, 3390, 3382, 3393, 
3388, 3391, 3394, 3376, 3385, 3562, 
2718, 3651, 3379, 3392, 3383, 3386, 
3389, 3377 and 3378. 
-32-
Parcel 3: W.U.C. Nos. 3554, 3487, 
2929, 3486, 2918 and 3553. 
Parcel 4: W.U.C. Nos. 3468, 3555, 
3558, 3467, 3560, 3125, 3559 and 
3557. 
Access is available to all parcels as 
follows: A new road along the 
south 50 feet of all parcels 
connecting with the Duck Club Road 
on the west and the AKUP road on 
the east. 
41. The block designated in defendants' petitions 
as the Duck Club Property can equitably be partitioned in 
kind by dividing it into four parcels of equal acreage with 
east-west division lines, each parcel having marsh frontage 
for recreational (duck hunting) use. Designating the four 
parcels numerically which are described with particularity 
on Exhibit 23-D and given numerical designations on Exhibit 
12-D (map 5-P), this property can be equitably partitioned 
as follows: 
Parcel 1: Edward L. Gillmor 
The East half of the Southwest 
quarter of the Northeast quarter and 
South 35 acres of the Southeast 
quarter of the Northeast quarter of 
Section 22; the South 70 acres of 
the South half of the Northwest 
quarter, the Southwest quarter of 
the Northeast quarter, the West half 
of the Southeast quarter, the South-
west half (south and west of a line 
between the southeast corner of said 
Section 23 and the northeast corner 
of the southeast quarter of the 
southeast quarter of mid-section) of 
the Southeast quarter of the Southeast 
quarter of Section 23, TIN, R2W, 
SLB&M. Contains 265 acres. 
Parcel 2: Charles F. Gillmor 
The West half of the Southwest 
Quarter of the Northeast quarter, 
the North half of the Northwest » • 
quarter, the North 5 acres of the 
Southeast quarter of the Northeast 
quarter of Section 22; the North 
half of the Northwest quarter, the 
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I 
I 
i 
North 5 acres of the Southwest I 
quarter of the Northwest quarter and 
the north 5 acres of the Southeast • 
quarter of the Northwest quarter of 
Section 23; the Southwest quarter of 
the Southwest quarter of Section 14; 
the East 30 acres of the Southeast | 
quarter of the Southeast quarter of 
Section 15, TIN, R2W, SLB&M. Contains 
265 acres. I 
Parcel 3: Florence Gillmor i 
The East half of the Southwest I 
quarter of the Northwest quarter and | 
the Northwest quarter of the South- j 
west quarter of Section 14; the j 
Northeast quarter of the Southeast | 
quarter; the Southwest quarter of j 
the Southeast quarter and the West 
10 acres of the Southeast quarter of i 
the Southeast quarter, the South 
half of the Southwest quarter, the 
East 35 acres of the Northwest 
quarter of the Southeast quarter of 
Section 15, TIN, R2W, SLB&M. 
Contains 265 acres. 
Parcel 4: Florence Gillmor 
The North half of the Southwest 
quarter of Section 11; the West half | 
of the Southwest quarter of the 
Northwest quarter of Section 14; the 
South half of the Northeast quarter, 
the Southeast quarter of the North-
west quarter, the Northeast quarter 
of the Southwest quarter and the 
West 5 acres of the Northwest 
quarter of the Southeast quarter of 
Section 15, TIN, R2W, SLB&M. 
Contains 265 acres. I 
To effectuate an equitable partition, the water rights j 
relating to stock watering wells shall be given to the person 
who receives the land upon which the wells are located and that 
is as follows: 
Parcel 1: None 
Parcel 2: W.U.C. Nos. 3473, 3471, 
3483, 3484 and 3472. 
Parcel 3: None 
Parcel 4: None 
Access is available to all parcels as 
follows: All on existing Duck Club 
and Antelope Island roads. This is 
described as follows: 
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(Duck Club Road) 25' each side of 
a center line described as follows: 
Along the center of an existing road 
beginning at a point on the east-
west center line of Sec. 22, TIN, 
R2W, SLB&M, which is approximately 
1600 feet west of the east quarter 
corner of said Sec. 22; thence 
northerly along said existing road 
approximately 1300 feet; thence fol-
lowing the existing road approxi-
mately 3500 feet approximately N 15° 
East, thence along said existing 
road approximately 500 feet approxi-
mately N 57° East, thence along said 
existing road approximately 1500 
feet approximately N 22° East to the 
north line of SW 1/4 NW 1/4 of Sec. 
14 
Also: (Antelope Island Road) 
Beginning at a junction with above 
described road near the south line 
of Sec. 15, TIN, R2W, approximately 
14 00 feet west of the SE corner of 
Sec. 15, thence approximately N 46° 
West approximately 3400 feet to the 
west line of the NE 1/4 SW 1/4 of 
said Sec. 15. 
42. The block designated in defendants' petitions 
as the West Grazing Area, described with particularity in 
Exhibit 33-D, can be equitably partitioned in kind by dividing 
it into four parcels of equal acreage with north-south division 
lines. Designating the four parcels numerically, as they are 
shown on Exhibit 32-D (map 5-P), this property can be equi-
tably partitioned as follows: 
Parcel 1: Charles F. Gillmor 
The Southeast quarter of Section 4; the 
Northeast quarter and the East 12 acres of 
the Southeast quarter of the Southeast 
quarter of Section 9; and the Northeast 
quarter of Section 16, TIN, R2W, SLB&M. 
Contains 4 92 acres, more or less. 
Parcel 2: Edward L. Gillmor 
The Northeast quarter, the South half 
of the Southeast quarter, and the East 104 
acres of the West half of Section 8; 
the South half of the Southwest quarter, 
the Southwest quarter of the Southeast 
quarter, and the West 28 acres of the 
Southeast quarter of the Southeast quarter 
of Sec. 9, TIN, R2W, SLB&M. Contains 492 
acres, more or less. 
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Parcel 3: Florence Gillmor 
The South half of the North half, 
the East 16 rods of the Northwest 
quarter of the Southeast quarter of 
Section 5; the East 23 acres of the 
Southeast quarter of the Southeast 
quarter of Section 6; the East 85 
acres of the East half of Section 7; 
and the West 216 acres of the West 
half of Section 8, TIN, R2W, SLB&M. 
Contains 492 acres, more or less. 
Parcel 4: Florence Gillmor 
The West 17 acres of the Southeast 
quarter of the Southeast quarter of 
Section 6; the West 235 acres of the 
East half of Section 7; Lot 1, the 
Northeast quarter of the Northwest 
quarter and the northeast quarter of 
Section 18, TIN, R2W, SLB&M. Con-
tains 491.72 acres, more or less. 
To effectuate an equitable partition, the water rights 
relating to stock watering wells shall be given to the person 
who receives the land upon which the wells are located and that 
is as follows: 
Parcel 1: None 
Parcel 2: W.U.C. Nos. 3476, 3477 
and 2716 
Parcel 3: None 
Parcel 4: W.U.C. Nos. 3545, 3546 
and 3038 
Access is available to all parcels from the Antelope 
Island Road which is described as follows: 
25' on each side of a center line 
described as follows: Beginning at a 
point on an existing road on the east 
section line of Sec. 16, TIN, R2W, 
SLB&M which point is approximately 1650 
feet south the of NW corner of said 
Sec. 16, thence along said road approxi-
mately N 78° W approximately 1200 feet, 
thence along said road approximately N 
66° W approximately 1500 feet to the 
north-south center line of said section. 
Also, 25• on each side of a center line 
described as follows: Beginning at a 
point on an existing road (Antelope 
Island Road) on the east section line 
of Sec. 18, TIN, R2W, SLB&M, which 
point is approximately 400 feet 
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south from the NE corner of said Sec. 
18, thence following an existing road 
westerly approximately 8300 feet to the 
shore of the Great Salt Lake. 
The following new access roads will be needed: 
25' on each side of centerline described 
as follows: Beginning at a point 25 
feet east of the north-south center line 
of Sec. 16, TIN, R2W, SLB&M, on an 
existing road which is approximately 800 
feet south of the north section line of 
said Sec. 16, thence north approximately 
825 feet to a point 25* north of the 
north section line of said Sec. 16 
thence west parallel to and 25 feet 
north of said section line approximately 
7945 feet to a point 25 feet west of the 
east section line of Sec. 7, T1S, R2W, 
SLB&M, thence south parallel to and 25 
feet west of the section line approxi-
mately 425 feet to an existing road 
(Antelope Island Road). 
43. The block designated in defendants' petitions 
as the Salt Pond Area, described with particularity in Item 
C of defendants1 motion for admission of exhibits (June 8, 
1977), can be equitably partitioned in kind by dividing it 
into four parcels of equal acreage with east-west division 
lines, each parcel having lake frontage. Designating the 
four parcels numerically, as shown on Exhibit 14-D (map 5-
P), this property can be equitably partitioned as follows: 
Parcel 1: Charles F. Gillmor 
The West half of the Southeast quarter 
and the East half of the Southeast quarter, 
excepting the North 397.65 feet thereof 
of Section 13, TIN, R3W, SLB&M. Contains 
147.95 acres more or less. 
Parcel 2: Edward L. Gillmor 
The North 397.65 feet of the Northeast 
quarter of the Southeast quarter and 
the East half of the Northeast quarter 
of Section 13, TIN, R3W, SLB&M, and the 
South 814.00 feet of the following two 
tracts: Southeast quarter of the 
Southeast quarter and Lot 4 of Section 
12, TIN, R3W, SLB&M. Contains 147.95 
acres, more or less. 
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Parcel 3: Florence Gillmor 
The Southeast quarter of the Southeast 
quarter and Lot 4, excepting the South 
314.00 feet of both tracts, Northeast 
quarter of the Southeast quarter and 
Lot 3, and the South 547.00 feet of the 
following two tracts: Southeast quarter 
of the Northeast quarter and Lot 2 of 
Section 12, TIN, R3W, SLB&M. Contains 
147.95 acres, more or less. 
Parcel 4: Florence Gillmor 
The East half of the Northeast quarter 
excepting the South 547.00 feet thereof 
and Lot 2 excepting the South 547.00 feet 
thereof and Lot 1 of Section 12, TIN, 
R3W, SLB&M. Also Lots 1 and 2 of Section 
1, TIN, R3W, SLB&M. Contains 147.95 
acres, more or less. 
There are no water rights appurtenant to the property. 
Access: Antelope Island Road, and the following new 
road will be needed: 
25' each side of a 
center line described as follows: 
Beginning at a point on the Antelope 
Island Road 25 feet west of the east 
line of Sec. 13, TIN, R3W, SLB&M, and 
approximately 300 feet south of the 
north section line of said Sec. 13, 
thence north parallel to and 25 
feet west of the east section line 
to a point 814' (more or less but 
reaching the south line of parcel 3) 
north of said north section line of 
said Sec. 13. 
Also: Beginning at a point on the 
Antelope Island Road 25 feet west 
of the east section line of Sec. 13, 
TIN, R3N, SLB&M and approximately 
300 feet south of the north section 
line of said Sec. 13, thence south 
parallel to and 25 feet west of 
the east section line approximately 
2417 feet (more or less but reaching 
the north side of parcel 1) to a 
point approximately 398 feet south 
of the east-west center line of 
said Sec. 13. 
44. The block designated in defendants' petitions 
as the Ranch Property (situated northerly and westerly from 
the Old Ranch) can be equitably partitioned in kind by division 
in the following manner: 
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(a) The block known as Section 31, described 
with particularity on Exhibit 73-D, can be divided into four 
parcels of equal acreage with east-west division lines. 
Designating those four parcels numerically, as shown on 
Exhibit 37-D (map 5-P), this property can be equitably 
partitioned as follows: 
Parcel 1: Charles F. Gillmor 
The North quarter of Section 31, T2N, 
R1W, SLB&M. Contains 159.66 acres, 
more or less. 
Parcel 2: Florence Gillmor 
The South half of the North half of 
Section 31, T2N, RlW, SLB&M. Contains 
159.65 acres, more or less. 
Parcel 3: Florence Gillmor 
The North half of the South half of 
Section 31, T2N, RlW, SLB&M. Contains 
159.66 acres, more or less. 
Parcel 4: Edward L. Gillmor 
The South quarter of Section 31, T2N, 
RlW, SLB&M. Contains 159.65 acres, 
more or less. 
Water: Water user claim nos. 3430, 3374 and 3375 
covering 6 CFS of water from April 1 to October 31, diverted 
from the Jordan River, through the surplus canal, each year 
providing stockwater and irrigation water in the marshy portion 
of said section for 139.3 acres. That right should be divided 
as follows: 
Parcel 1: Charles F. Gillmor 
One quarter of the stockwater right 
represented by water user claim numbers 
3430, 3374, 3375, and irrigation water 
for the benefit of 46.2 acres. 
Parcel 2: Florence Gillmor 
One quarter of the stockwater right 
represented by water user claim numbers 
3430, 3374, 3375, and irrigation water 
for the benefit of 23.8 acres. 
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Parcel 3: 
One quarter of the stockwater right 
represented by water user claim numbers 
3430, 3374, 3375, and irrigation water 
for the benefit of 39.7 acres. 
Parcel 4: 
One quarter of the stockwater right 
represented by water user claim numbers 
3430, 3374, 3375, and irrigation water 
for the benefit of 29.6 acres. 
Access is available to all parcels: One existing 
road reached from Old Ranch and crossing Swaner property, which 
road across the parties' land is described as follows: 
25' each side of a line described as 
follows: Beginning at a point on an 
existing road on the south section line 
of Section 31, T2N, R1W, which point is 
approximately 1400 feet east of the SW 
corner of said Sec. 31, thence following 
the existing road northerly approximately 
1 mile to the north section line of said 
Sec. 31 at a point approximately 1700 
feet east of the NW corner of said Sec. 
31. 
(b) That block of the Ranch Property 
which is north of the Old Ranch and west of the sewage 
canal, described with particularity on Exhibit 70-D, can 
be equitably divided into four equal parcels with east-
west division lines. Designating the four parcels numeri-
cally, as shown on Exhibit 39-D (map 5-5), this property 
can be equitably partitioned as follows: 
Parcel 1: Florence Gillmor 
The SW 1/4 NW 1/4 and the SE 1/4 
SW 1/4 excepting therefrom the south 88.56 
feet of Sec. 32, T2N, R1W, SLB&M. 
Also, a parcel of ground beginning 
north 88.56 feet north along the 
1/4 section line from the south 
1/4 corner of said Sec. 32; thence 
north along the 1/4 section line 
2551.44 feet more or less to the 
center of said Sec. 32; thence 
east along the 1/4 section line 
642.5 feet more or less to the 
west property line of Salt Lake 
City Drainage Canal; thence south-
easterly along the west property 
line, 2952.06 feet more or less 
to a point that is 88.56 feet 
40-
north of the south line of said 
Sec. 32; thence west 1919.32 feet 
more or less to the point of 
beginning. Contains 152.56 acres 
more or less. 
Parcel 2: Florence Gillmor 
Beginning at the northwest corner 
of said Sec. 5, TIN, R1W, SLB&M; 
thence east 1320 feet more or less 
along the north line of said Sec. 
5 to the southwest corner of the 
SE 1/4 SW 1/4 of Sec. 32, T2N, 
R1W, SLB&M; thence north 88.56 
feet along the west line of said 
SE 1/4 SW 1/4 of Sec. 32? thence 
east 3239.32 feet paralleling the 
north line of Sec. 5 to the west 
property line of Salt Lake City 
Drainage Canal, thence southeasterly 
1529.05 feet more or less along 
said west property line to a point 
that is 44.04 feet north of the 
south line of lots 1, 2, 3 and 4 
of said Sec. 5, thence west 5250.23 
feet more or less paralleling said 
south line of lots 1, 2, 3 and 4 of 
Sec. 5 to the west line of Sec. 5, 
the north 1275.96 feet more or less 
to the point of beginning. Contains 
152.56 acres more or less. 
Parcel 3: Charles F. Gillmor 
Beginning at a point north 210.54 
feet from the east quarter corner 
along the east line of Sec. 5, 
TIN, R1W, SLB&M; thence west 2640.0 
feet to a point on the 1/4 section 
line of said Sec. 5, said point being 
north along said 1/4 section line 
210.54 feet from the center of said 
Sec. 5; thence south 210.54 feet along 
said 1/4 section line to the center of 
said Sec. 5; thence west along the 
1/4 section line 2640.00 feet to the 
west 1/4 corner of said Sec. 5; 
thence north along said section line 
1320 feet more or less to the south 
line of lots 1, 2, 3 and 4 of said 
Sec. 5; thence north along the 
section line 44.04 feet; thence 
east paralleling said south line 
of lots 1, 2, 3 and 4 5250.23 feet 
more or less to the west property 
line of Salt Lake City Drainage 
Canal; thence southeasterly along 
said property line 772.4 feet more 
or less to the north line of a 
parcel of land owned by Salt Lake 
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City; thence west along said 
property line 314.67 feet to the 
east line of said Sec. 5; thence 
south along said section line 
4 62.66 feet more or less to the 
point of beginning. Contains 
152.56 acres more or less. 
Parcel 4: Edward L. Gillmor 
The west half of SE 1/4 and NE 1/4 
SE 1/4 and the south 210.54 feet of the 
NE 1/4 of Section 5, TIN, R1W, 
SLB&M. Also, a parcel of land 
beginning at the west 1/4 corner 
of Sec. 4, TIN, R1W, SLB&M; thence 
east along the south line of lot 5 
of said Sec. 4 653.75 feet more or less 
to the westerly property line of Salt 
Lake City Drainage Canal; thence south 
1320 feet more or less to the south 
line of lot 10 of said Sec. 4; thence 
west along said south line of lot 
10, 653.75 feet more or less to the 
west line of said section and thence 
north along said west line of Sec. 
4, 1320 feet more or less to point 
of beginning. Contains 152.56 acres, 
more or less. 
There are no water rights appurtenant to these 
properties. 
Access is available to all parcels along existing 
public road, thence across the Gillmor land as follows: 
25 feet each side of a line described 
as follows: Beginning at a point on 
existing road on the south section 
line of Sec. 5, TIN, R1W, SLB&M, 
which point is approximately 90 0 feet 
west of SE corner of said Sec. 5, 
thence following said road northerly 
and westerly approximately 3100 feet 
to a point 25 feet east of the north-
south centerline and approximately 1500 
feet north of the south line of said 
Sec. 5. 
New road is needed as follows: 
25 feet each side of a center line 
described as follows: Beginning at a 
point 25 feet east of the north-south 
centerline and approximately 1500 feet 
north of the south line of said Sec. 5, 
thence north parallel to and 25 feet east 
of the north-south centerline to a point 
3900 feet north of the east-west center-
line of said Sec. 5. 
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(c) The remainder of the Old Ranch cannot be 
equitably partitioned without great prejudice to the parties 
and should therefore be sold subject to easements and rights of 
way of record or enforceable in law or equity. 
The portion of the Old Ranch to be sold is 
described as: 
All of lot 4, section 28; all of lots 2, 3, 
6 and 7, section 33, in T2N, R1W, SLB&M. 
Contains 131.2 acres. 
Also: Beginning at the northeast corner of 
Sec. 5, TIN, R1W, SLB&M, and running thence 
south along the section line 1337.50 feet 
more or less to a point 17.5 feet westerly 
from and at right angles to the center line 
of Salt Lake City Drainage Canal; thence 
northwesterly along a line 17.5 feet westerly 
from and at right angles to the said center 
line of said canal 4422.0 feet more or less 
to a point on the north line of the south-
east 1/4 of Sec. 32, T2N, R1W, SLB&M, said 
point being west along the said north line 
of the southeast 1/4 of Sec. 32, 677.5 feet 
more or less from the northeast corner of 
the northwest 1/4 of the southeast 1/4 of 
said Sec. 32; thence east along the said 
north line of the southeast 1/4 of Sec. 32, 
677.5 feet more or less to the said north-
east corner of the northwest 1/4 of the 
southeast 1/4 of Sec. 32; thence south 
along the east line of the northwest 1/4 of 
the southeast 1/4 of said Sec. 32, 1320 
feet more or less to the southeast corner 
of the northwest 1/4 of the southeast 1/4 
of said Sec. 32; thence east along the 
north line of the southeast 1/4 of the 
southeast 1/4 of said Sec. 32, 1320 feet 
more or less to the east line of said Sec. 
32; thence south along the section line 
1320 feet more or less to the point of 
beginning excepting therefrom the 65 foot 
wide Salt Lake City Drainage Canal property 
that lies along the southwest line of the 
above described property. Contains 44.70 
acres, more or less. 
Also: Beginning at the southwest corner of 
Sec. 4, TIN, R1W, SLB&M; thence 1320.00 
feet east along the section line, thence 
north 1473.00 feet, thence north 27°00' 
east 534.00 feet, to the southerly bank of 
the Jordan River; thence along said river 
north 65°51* west 88.8 feet, thence along 
said river north 30°37' west 119.5 feet, 
thence along said river north 21°32* west 
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261.5 feet, thence along said river north 
12°05' east 315.3 feet to the south line of 
Lot 5, said section 4; thence west along 
said south line of Lot 5, 736.81 feet more 
or less to a point 17.5 feet west of and at 
right angles to the center line of Salt 
Lake City Drainage Canal; thence south 
1320.00 feet more or less to the south line 
of lot 10 of said section 4; thence west 
along the south line of said lot 10, 653.75 
feet more or less to the west line of said 
section 4; thence west along the north line 
of the southeast 1/4 of the southeast 1/4 
of section 5, TIN, R1W, SLB&M, 1320.00 feet 
more or less to the northwest corner of 
said southeast 1/4 of the southeast 1/4 of 
section 5; thence south along the west line 
of the said southeast 1/4 of the southeast 
1/4 of section 5, 1320 feet more or less to 
the south line of said section 5; thence 
east along the section line 1320.00 feet 
more or less to the point of beginning 
excepting therefrom a strip of land 65.0 
feet wide being the Salt Lake City Drainage 
Canal, and less and excepting that portion 
lying within the boundaries of 3500 North 
Street, containing 101.35 acres, more or 
less. 
Also: Beginning at the northwest corner of 
Sec. 4, TIN, R1W, SLB&M, and running thence 
south along the west line of said Sec. 4 
1337.5 feet more or less to a point being 
17.5 feet westerly from and at right angles 
to the center line of Salt Lake City Drainage 
Canal; thence southeasterly along a line 
17.5 feet westerly and at right angles to 
the said centerline of said canal 703.59 
feet more or less to the north property 
line of the parcel of land conveyed to Salt 
Lake City Corporation by warranty deed 
recorded February 4, 1925, entry number 
528233, book number 12-G, page 336; thence 
east 902.33 feet more or less to the Jordan 
River, thence north 24021' west 110.8 feet 
more or less, thence north 89°4 9' west 
619.7 feet, thence north 45°33f west 275.9 
feet, thence north 36°49' east 578.8 feet; 
thence north 42°32* west 620.5 feet; thence 
10°50* east 763.5 feet to the north line at 
said Sec. 4; thence west along the section 
line 426 feet to the point of beginning, 
the same being a part of lots 4 and 5 of 
said Sec. 4 and lying along the west bank 
of the Jordan River, excepting therefrom 
that strip of land 65 feet wide that lies 
along the west line of the above described 
property being the Salt Lake City Drainage 
Canal, containing 19.07 acres more or less 
of said Sec. 4. 
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Also: Commencing 890.00 feet east from the 
southwest corner of the northwest 1/4 of 
Sec. 4, TIN, R1W, SLB&M, said point being 
on the easterly line of Salt Lake City 
Drainage Canal; thence east 628.00 feet, 
thence north 17°30' west 669.9 feet more or 
less, thence north 85°00* west 594.00 feet, 
thence west 256.90 feet more or less to the 
easterly line of said Salt Lake City Drainage 
Canal; thence south along said easterly 
line of said Drainage Canal 809.9 feet more 
or less to the point of beginning. Contains 
11.26 acres, more or less. 
The road right-of-way to be reserved out 
of that conveyance is: 
25 feet each side of a line described as 
follows: Beginning at a point on an 
existing road on the south section line 
of Sec. 5, TIN, R1W, SLB&M, which point 
is approximately 900 feet west of the SE 
corner of said Sec. 5, thence following 
said road northerly and westerly approxi-
mately 1500 feet to the point where said 
existing road departs the property to be 
sold and enters parcel 4 of the block 
herein described as "West of Sewage 
Canal." 
Water rights and claims to be included in 
the sale are described as follows: Water user claim numbers 
2714, 3345, 3346, 3347, 3478, 3480, 3481, 3482, 3479, 3341, 
3342, and 3343. 
45. The two blocks designated in defendants' 
petitions as the Amos Properties, described with particularity 
on Exhibit 72-D, can be equitably partitioned in kind by 
dividing the block east of 1-215 and the City Drain into four 
parcels and by dividing the block west of 1-215 and said 
drain into four parcels with east-west division lines. 
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Designating those eight parcels numerically, as denominated 
in pencil on Exhibit 41-D (map 5-P), this property can be 
equitably partitioned as follows: 
Parcel 1: Edward L. Gillmor 
Beginning south 1184.15 feet and west 
809.65 feet from the northwest corner 
of Section 22, TIN, R1W, SLB&M, thence 
east 557.88 feet, south 0°45,11H east J—' 
207.31 feet, west 560.63 feet, north-^ 
>^-207.30 feet, north 207.30 feet to the 
point of beginning. Contains 2.66 
acres. 
Parcel 2: Charles F. Gillmor 
Beginning south 975.82 feet and west 
809.65 feet from the northwest corner 
of Section 22, TIN, R1W, SLB&M, thence 
east 555.14 feet south 0o45,llM east 
208.35 feet, west 557.88 feet, north 
208.33 feet to the point of beginning. 
Contains 2.66 acres. 
Parcel 3: Florence Gillmor 
Beginning south 766.46 feet and west 
8 09.65 feet from the northwest corner 
of Section 22, TIN, R1W, SLB&M, thence 
east 552.39 feet, south 0°45,11" east 
209.38 feet, west 555.14 feet, north 
209.36 feet to the point of beginning. 
Contains 2.66 acres. 
Parcel 4: Florence Gillmor 
Beginning south 556.05 feet and west 
8 09.65 feet from the northwest corner 
of Section 22, TIN, RlW, SLB&M, thence 
east 549.65 feet, south 0°45,11" east 
210.43 feet, west 552.39 feet, north 
210.41 feet to the point of beginning. 
Contains 2.66 acres. 
Parcel 5: Edward L. Gillmor 
Beginning south 1391.45 feet and east 
154.50 feet from the northwest corner 
of Section 22, TIN, RlW, SLB&M, thence 
north 127.91 feet, east 289.48 feet, 
south 127.91 feet, west 289.48 feet to 
the point of beginning. Contains 0.85 
acre. 
Parcel 6: Charles F. Gillmor 
Beginning south 1263.54 feet and east 
154.50 feet from the northwest corner 
of Section 22, TIN, RlW, SLB&M, thence 
north 127.91 feet, east 289.48 feet, 
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south 127.91 feet, west 289.48 feet to 
the point of beginning. Contains 0.85 
acre. 
Parcel 7: Florence Gillmor 
Beginning south 1135.64 feet and east 
154.52 feet from the northwest corner 
of Section 22, TIN, R1W, SLB&M, thence 
north 84.19 feet, north 27°43,54" east 
56.49 feet, east 265.54 feet, south 
45.53 feet, east 298.48 feet to the 
point of beginning. Contains 0.85 
acre. 
Parcel 8: Florence Gillmor 
Beginning south 1005.92 feet and east 
178.44 feet from the northwest corner 
of Section 22, TIN, R1W, SLB&M, thence 
north 27°43'54M east 300.51 feet, north 
37°16,09" east 111.01 feet to the 
Jordan River, south 37°15' east 133.20 
feet, south 182.07 feet, west 265.54 
feet to the point of beginning. Con-
tains 0.85 acre. 
Parcels 5, 6, 7 and 8: To share equally water user 
claim nos. 3340, 3338 and 3339 for irrigation of all parcels. 
Access is available to parcels 1-4 by leaving the 
strip of property running to 2200 West in common ownership 
and providing the following new road: 
Beginning south 556.05 feet and west 
809.65 feet from the northwest (NW) 
corner of Section 22, TIN, R1W, SLB&M, 
thence west 74.75 feet, south 760.65 
feet, west 435.60 feet, south 74.75 feet, 
east 510.35 feet, north 835.40 feet to 
the point of beginning. 
Parcels 5-8 have frontage on Rose Park Lane. 
46. The blocks designated in defendants1 petitions 
as the 1700 North Property, described with particularity on 
Exhibit 72-D, can be equitably partitioned in kind by 
dividing one block into four parcels of equal size which 
front along Redwood Road and by dividing the other block 
into four equal parcels of equal size with north-south 
division lines. Designating those eight parcels numerically, 
as shown in pencil on Exhibit 41-D (map 5-P), this property 
can equitably be partitioned as follows: 
-47-
Parcel 9: Edward L. Gillmor 
Beginning at the center of Section 
22, TIN, R1W, SLB&M, thence north 
along the quarter section line 314.0 
feet, east 371.25 feet, southerly 
314.0 feet to the quarter section 
line of said Section 22, thence west 
along the said quarter section line 
to the point of beginning. Contains 
2.0 acres, more or less. 
Parcel 10: Charles F. Gillmor 
Beginning north 314.0 feet along the 
quarter section line from the 
center of Section 22, TIN, R1W, 
SLB&M, thence north along the said 
quarter section line 421.0 feet, 
more or less to the Jordan River, 
thence southeasterly along the 
Jordan River 390.0 feet, more or 
less, thence southerly 272.95 feet 
more or less, thence west 371.25 
feet to the point of beginning. 
Contains 2.0 acres, more or less. 
Parcel 11: Florence Gillmor 
Beginning at the center of Section 
22, TIN, R1W, SLB&M, thence west 
along the quarter section line 
290.00 feet, thence north 4 00.00 
feet, east 290.00 feet more or less 
to the quarter section line, thence 
south 400.00 feet to the point of 
beginning. Contains 2.0 acres, more 
or less. 
Parcel 12: Florence Gillmor 
Beginning north along the quarter 
section line 400.00 feet from the 
center of Section 22, TIN, R1W, 
SLB&M, thence west 290.00 feet, 
thence north 400.00 feet more or 
less to the Jordan River, thence 
southeasterly along the Jordan River 
300.00 feet more or less to the said 
quarter section line, thence south 
335.00 feet more or less to the 
point of beginning. Contains 
2.0 acres, more or less. 
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Parcel 13: Edward L. Gillmor 
Beginning west along the quarter 
section line 290.00 feet from the 
center of Section 22, TIN, R1W, 
SLB&M, thence west along the said 
section line 396.00 feet, thence 
north 1020.00 feet more or less to 
the Jordan River, thence south-
easterly 453.00 feet more or less 
along the Jordan River, thence south 
800.00 feet to the point of beginning. 
Contains 8.47 acres, more or less. 
Parcel 14: Charles F. Gillmor 
Beginning west along the quarter 
section line 686.00 feet from the 
center of Section 22, TIN, R1W, 
SLB&M, thence west along the section 
line 343.00 feet, thence North 
1170.00 feet more or less to the 
Jordan River, thence southeasterly 
400.00 feet along the Jordan River, 
thence south 1020.00 feet more or 
less to the point of beginning. 
Contains 8.47 acres, more or less. 
Parcel 15: Florence Gillmor 
Beginning west along the quarter 
section line 1029.00 feet from the 
center of Section 22, TIN, R1W, 
SLB&M, thence west along the quarter 
section line 292.00 feet more or 
less, thence north 1300.00 feet more 
or less to the Jordan River, thence 
southeasterly along the Jordan River 
320.00 feet more or less, thence 
south 1170.00 feet more or less to 
the point of beginning. Contains 
8.4 7 acres, more or less. 
Parcel 16: Florence Gillmor 
Beginning west along the quarter 
section line 1321.0 feet from the 
center of Section 22, TIN, R1W, 
SLB&M, thence west along the quarter 
section line 269.60 feet, thence 
north along the west line at the 
northwest quarter of said section 22 
14 00.5 feet more or less to the 
Jordan River, thence southeasterly 
along the Jordan River 280.00 feet 
more or less, thence south 1300.00 
feet more or less to the point 
of beginning. Contains 8.47 acres, 
more or less. 
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Water rights should be divided as follows: Parcels 
1, 2, 3, 4, 5, 6, 7 and 8 to share equally water user claim 
inos. 3340, 3338 and 3339 for irrigation of all parcels. These 
•rights and turns should also apply to parcels 5 through 8 of 
the Amos Properties. 
Access is available to all parcels from existing 
public roads. 
47. The block designated in defendants' petitions 
as the 2450 West Property, described with particularity on 
.Exhibit 71-D, can be equitably partitioned in kind by dividing 
it into four equal parcels with east-west division lines. 
Designating the four parcels numerically, as they are shown 
on Exhibit 42-D (map 5-P), this property can be equitably 
partitioned in kind as follows: 
Parcel 1: Charles F. Gillmor 
The south quarter of the south-
east quarter of the southeast 
quarter of Section 21, TIN, R1W, 
SLB&M. Contains 9.81 acres, more 
or less. 
Parcel 2: Florence Gillmor 
The north half of the south half 
of the southeast quarter of the 
southeast quarter of Section 21, 
TIN, R1W, SLB&M. Contains 9.81 
acres, more or less. 
Parcel 3: Florence Gillmor 
The south half of the north half 
of the southeast quarter of the 
southeast quarter of Section 21, 
TIN, R1W, SLB&M. Contains 9.81 
acres, more or less. 
Parcel 4: Edward L. Gillmor 
The north quarter of the southeast 
quarter of the southeast quarter 
of Section 21, TIM, R1W, SLB&M. 
Contains 9.82 acres, more or 
less. 
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There are no water rights appurtenant to these 
properties. 
Access is available to all parcels from existing 
public roads. 
48. The three blocks designated in defendants1 
petitions as the Emigration Canyon Properties, described with 
particularity on Exhibits 44-D and 45-D, can be equitably 
partitioned in kind as follows: 
(a) The northernmost (Pinecrest) block can be 
partitioned by division into four equal parcels of approxi-
mately eighty acres each. Designating the four parcels 
numerically as shown in pencil on Exhibit 43-D (map 5-P), this 
property can be equitably partitioned in kind as follows: 
Parcel 1: Charles F. Gillmor 
The south half of the southeast 
quarter of Section 28, TIN, R2E, 
SLB&M. Contains 80 acres more or 
less. 
Parcel 2: Edward L. Gillmor 
The north half of the southeast 
quarter of Section 28, TIN, R2E, 
SLB&M. Contains 80 acres more or 
less. 
Parcel 3: Florence Gillmor 
The south half of the northeast 
quarter of Section 28, TIN, R2E, 
SLB&M. Contains 80 acres more or 
less. 
Parcel 4: Florence Gillmor 
The south half of the northwest 
quarter of Section 28, TIN, R2E, 
SLB&M. Contains 80 acres more or 
less. 
There are no water rights appurtenant to these 
properties. 
Roads to provide access to each parcel are 
described as follows: 
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Parcels 1, 2, 3 and 4: 25 feet each 
side of a centerline described as 
follows: Beginning 25 feet east of the 
south quarter corner of Sec. 28, TIN, 
R2E, SLB&M, thence north parallel to 
and 25 feet east from the north-south 
center line of said Sec. 28 2640 feet, 
more or less to a point 25 feet east of 
the center of said Sec. 28, thence 
north 25 feet, thence west 2665 feet 
more or less on a line parallel to and 
25 feet north from the north-south 
center line of said Sec. 28 to the west 
line of said Sec. 28. 
(b) The southeastern (Little Mountain) block 
can be partitioned in kind by dividing it into four equal 
parcels. Designating the four parcels numerically, as shown 
in pencil on Exhibit 43-D (map 5-P), this property can be 
equitably partitioned in kind as follows: 
Parcel 5: Charles F. Gillmor 
Beginning south 114.70 feet and 
east 369.0 feet from the northwest 
corner of Section 34, TIN, R2E, 
SLB&M, thence north 47° east 
168.18 feet more or less to the 
north line of said section 34, 
thence east along the section 
line 2148.0 feet, south 1195.0 
feet, north 64°33,36" west 
2514.85 feet to the point of 
beginning. Contains, less the 
state road, 32.6 acres, more or 
less. 
Parcel 6: Edward L. Gillmor 
Beginning south 229.40 feet and 
east 246.00 feet from the northwest 
corner of Section 34, TIN, R2E, 
SLB&M, thence north 47° east 
168.18 feet, south 64°33,36" 
east 2514.85 feet, south 125.0 
feet, west 561.0 feet, south 
llo00l west 832.0 feet, north 
41°16,37" west 2537.90 feet to 
the point of beginning. Con-
tains, less the State road, 32.6 
acres, more or less. 
Parcel 7: Florence Gillmor 
Beginning south 344.10 feet and 
east 123.00 feet from the north-
west corner of Section 34, TIN, 
R2E, SLB&M, thence north 47°00' 
east 168.13 feet, south 41°16'37M 
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east 2537.90 feet, south llo00l west 
512.71 feet, west 644.98 feet, north 
24°40,04M west 2320.14 feet to the 
point of beginning. Contains, less the 
State road, 32.6 acres, more or less. 
Parcel 8: Florence Gillmor 
Beginning south along the section line 
458.79 feet from the northwest corner of 
Section 34, TIN, R2E, SLB&M, thence 
south along the section line 2181.21 
feet, east 1177.44 feet, north 24°40,04M 
west 2320.14 feet, south 47°00f west 
168.18 feet to the point of beginning. 
Contains, less the State road, 32.6 
acres, more or less. 
There are no water rights appurtenant to these 
properties. 
All parcels have access to Emigration Canyon 
Highway. 
(c) The southwestern (Lower) block of property 
can be partitioned in kind by dividing it into four equal 
parcels of approximately 43.5 acres each. Designating the 
four parcels numerically, as shown in pencil on Exhibit 4 3-D 
(map 5-P), this property can be equitably partitioned as 
follows: 
Parcel 9: Florence Gillmor 
The northwest quarter of the southwest 
quarter of Section 5, T1S, R2E, SLB&M, 
and the East 116.82 feet of the North-
east quarter of the southeast quarter of 
Section 6, T1S, R2E, SLB&M. Contains 
43.54 acres, more or less. 
Parcel 10: Florence Gillmor 
Beginning south 2640.00 feet and west 
116.82 feet from the northeast corner of 
Section 6, T1S, R2E, SLB&M; thence north 
50°48l west, 1222.35 feet, South 482.41 
feet, east 24.94 feet, south 28°10' east 
670 feet, west 487.00 feet, south 28°10' 
east 430.00 feet, south 61°50f west 
200.00 feet, north 28°10' west 290.50 
feet, south 802.00 feet, east 1203.18 
feet, north 1320.00 feet to the point 
of beginning. Contains 4 3.54 acres, 
more or less. 
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Parcel 11: Edward L. Gillmor 
Beginning south 300.00 feet from the 
northeast corner of Section 6, T1S, R2E, 
SLB&M; thence west 631.00 feet, south 
611.40 feet, west 247.32 feet, south 
229.18 feet, west 127.75 feet, north 
35°30' west 47.70 feet, north 16°45f 
west 111.00 feet, north 8°30' west 85.00 
feet, west 241.68 feet, south 408.60 
feet, east 255.89 feet, south 547.47 
feet, south 50°48' east 1222.35 feet, 
east 116.82 feet, north 2340.00 feet to 
the point of beginning. Contains 4 3.54 
acres more or less. 
Parcel 12: Charles F. Gillmor 
Beginning south 1320.00 feet and west 
1320 feet from the northeast corner of 
Section 6, T1S, R2E, SLB&M; thence west 
1320.00 feet, south 1320.00 feet, east 
1042.30 feet, north 28°10' west 222.00 
feet, north 61°50' east 200.00 feet, 
east 462.06 feet, north 1029.88 feet, 
west 255.89 feet to the point of begin-
ning. Contains 43.54 acres, more or 
less. 
There are no water rights appurtenant to these 
properties. 
Access to parcels 9, 10, 11 and 12 is 
doubtful. Steep grades will necessitate an 
on-the-ground survey across all parcels from 
such point as physical access can be obtained, 
and the parties or any of them, may submit 
proposals to the Court for appropriate 
access from such point. 
49. The block designated in defendants' petitions 
as the Seven East Property (because it is located in Range 7 
East, SLB&M) and also sometimes referred to as the Chalk 
Creek property can be equitably partitioned in kind by dividing 
it into four equal parcels of approximately 34 0 acres each, 
described with particularity on Exhibit 56-D. Designating 
the four parcels numerically, as shown on Exhibit 54-D (map 
6-P), this property can be equitably partitioned as follows: 
Parcel 1: Florence Gillmor 
The west 340 acres of Section 9, 
TIN, R7E, SLB&M. 
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Parcel 2: Florence Gillmor 
The southeast quarter of the south-
east quarter of Section 4 and the 
east 300 acres of Section 9, TIN, 
R7E, SLB&M. 
Parcel 3: Edward L. Gillmor 
The south 340 acres of Section 3, 
TIN, R7E, SLB&M. 
Parcel 4: Charles F. Gillmor 
Lot 1 of Section 4 and the north 300 
acres of Section 3, TIN, R7E, SLB&M. 
Rights to water existing on each parcel should 
accompany ownership of the surface. 
Access is available to all parcels by way of 
road up South Fork of Chalk Creek and Jeep trail to 
reach the Gillmor properties. The Jeep trail is described 
as follows: 
25 feet each side of a center line described 
as follows: Conmencmq at a point on a 
Jeep trail on the west line of the NE 1/4 
of NE 1/4 Sec. 4, TIN, R7E, SLB&M, which 
point is approximately 600 feet south of 
the NW corner of NE 1/4 NE 1/4 of said Sec. 
4, thence following the trail southeasterly 
approximately 800 feet to a point 25* north 
of the south line of NE 1/4 NE 1/4 said 
Sec. 4, thence east parallel to and 25* 
north of the said 40 line approximately 300 
feet to a Jeep trail, which point is approxi-
mately 600 feet west of the southeast 
corner of the NE 1/4 NE 1/4 of said Sec. 4; 
thence following said Jeep trail on a curve 
to the right approximately 1100 feet to a 
point on the east line of said Sec. 4, 
which point is approximately 600 feet south 
of the northeast corner of said Sec. 4; 
thence following said trail easterly 
approximately 3400 feet to its junction 
with another Jeep trail; thence south-
easterly along said Jeep trail approxi-
mately 2500 feet to a point that is a 
approximately 1000 feet west and 1700 feet 
south of the northeast corner of Sec. 3, 
TIN, R7E. 
Also: Commencing at a point on a Jeep 
trail which point is approximately 1000 
feet west and 1700 feet south of the 
northeast corner of Sec. 3, TIN, R7E, 
thence southwesterly ad}ustmg 
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alignment to keep to a less than 9% grade 
and staying within the bounds of the 
Gillmor property and running through all 
parcels to a point on the north-south 
centerline of Sec. 6, TIN, R7E, SLB&M. 
50. The block designated in defendants1 petitions 
as the Six East Property (because it is located in Range 6 
East, SLB&M) and also sometimes referred to as the Summer 
Range and the High Country can be equitably partitioned in 
kind by dividing it into four parcels of approximately 2306 
acres each, as described with particularity on Exhibit 57-D. 
Those properties can be designated numerically as shown on 
Exhibit 55-D (map 6-P), and can be equitably partitioned as 
follows: 
Parcel 1: Florence Gillmor 
All of Sections 3, 10, 15 and 
the West 127.6 acres of Section 
11 and the west 127.6 acres of 
Section 14 and the North 7 acres 
of the northwest quarter of the 
northwest quarter and the north-
east quarter of the northwest 
quarter and the northwest 
quarter of the northeast quarter 
of Section 22, TIN, R6E, SLB&M. 
Contains 2306.36 acres. 
Parcel 2: Florence Gillmor 
All of Sections 12 and 13 and 
the east 512.4 acres of section 
11 and the east 512.4 acres of 
Section 14 and the north 2.67 
acres of section 23 and the 
north 1.33 acres of the west 
half of section 24, TIN, R6E, 
SLB&M. Contains 2306.44 acres. 
Parcel 3: Edward L. Gillmor 
All of Section 27, the south 
half, the south half of the 
north half, the northeast quarter 
of the northeast quarter and the 
south 33 acres of the northwest 
quarter of the northwest quarter 
of section 22 and the west 515 
acres of Section 34, TIN, R6E 
and all of Section 3, T1S, R6E, 
SLB&M. Contains 2306 acres. 
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Parcel 4: Charles F. Gillmor 
All of Sections 26 and 35, the 
south 637.33 acres of Section 23 
and the south 318.67 acres of 
the west half of Section 24 and 
the east 98.2 acres of Section 
34, TIN, R6E, SLB&M. Contains 
2306.53 acres. 
Rights to water existing on each parcel should 
accompany ownership of the surface. 
Access is available to all parcels as follows: 
(a) Stock trails: Parcels 1 and 2 from 
Hoytsville by way of Spring Canyon and 
Lodgepole. Parcel 3 by way of White's 
Basin. Parcel 4 by way of Jack Neill Creek 
and/or Perdue Creek. 
(b) For vehicles and foot travel but not 
livestock trails: 25 feet each side of a 
center line described as follows: Beginning 
at a point on an existing road on the south 
section line of Sec. 3, T1S, R6E, SLB&M, 
which point is approximately 1500 feet west 
from the SE corner of said Sec. 3, thence 
following said existing road in a north-
easterly direction to a point 25 feet west 
of the east line of said Sec. 3 which point 
is approximately 1600 feet south from north 
line of said Sec. 3. Also: Beginning on 
an existing road at a point on the east 
line of said Sec. 3 which point is approxi-
mately 700 feet south of the north line of 
said Sec. 3, thence bearing to the west, 
south and north along said road for approxi-
mately 3500 feet entering Sec. 34, TIN, R6E 
at a point approximately 800 feet east from 
the SW corner of said Sec. 34, thence north-
erly along said road approximately 1 mile 
through Sec. 34 to the north line of said 
Sec. 34 at a point approximately 1600 feet 
east from the NW corner of said Sec. 34, 
thence easterly and northerly along said 
road through Sec. 27 to a point on the east 
line of Sec. 27 which is approximately 1900 
feet north of the SE corner of Sec. 27, 
thence easterly along said road through the 
south 1/2 of Sec. 26 approximately 1 mile to 
a point on the east line of Sec. 26 that is 
approximately 1100 feet north of the SE 
corner of Sec. 26. 
Also: Beginning at a point on an existing 
road near the south quarter corner of Sec. 
24, TIN, R6E, SLB&M, thence along an existing 
road northwesterly approximately 5000 feet 
to a point near an old cabin, thence north-
easterly along an existing road approximately 
4000 feet to the north line of said Sec. 24 
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at a point approximately 800 feet west of 
the north quarter corner of said Sec. 24, 
thence along said road making a loop to the 
left (north, thence west, thence south) 
approximately 2900 feet to another point on 
same section line of said Sec. 24 which 
point is approximately 900 feet east of the 
NW corner of said Sec. 24, thence along said 
road south-westerly across the NW 1/4 NW 1/4 
of said Sec. 24 to a point on the west 
section line of said Sec. 24, which point is 
approximately 700 feet south from NW corner 
of said Sec. 24, thence along said road 
westerly and northerly approximately 2300 
feet to the north section line of Sec. 23 at 
a point that is approximately 2300 feet west 
of the NE corner of said Sec. 23, thence 
along said road northwesterly approximately 
4 500 feet to the west section line of Sec. 
14, which point is approximately 2300 feet 
south of the NW corner of Sec. 14, thence 
along said road north-westerly approximately 
3500 feet to the north section line of Sec. 
15 which point is approximately 1700 feet 
west of the NE corner of Sec. 15, thence 
along said road northerly approximately 1 
mile to the "oil well road" which point is 
approximately 1100 feet west and 200 feet 
south of the NE corner of Sec. 10, thence 
following the center line of the "oil well 
road" which runs northerly approximately 1 
mile to a point approximately 100 feet south 
and 900 feet west of the NE corner of Sec. 
3, thence along said road around a loop to 
the right (southwesterly, northwesterly and 
northerly) approximately 2900 feet to the 
north line of Sec. 3 at a point which is 
approximately 2200 feet east of NW corner of 
Sec. 3. 
Also: 25 feet each side of a center line as 
follows: Beginning at a point 25 feet west 
of the east line of Sec. 3, T1S, R6E, SLB&M, 
which point is approximately 1600 feet south 
from north line of said Sec. 3, thence north 
parallel to and 25 feet west of the east 
section line of said Sec. 3 approximately 
1000 feet to an existing road that is 
approximately 600 feet south of the north 
line of said Sec. 3. 
51. The block designated in defendants1 petitions 
as the Sawmill Property, described with particularity on 
Exhibit 59-D, can be equitably partitioned in kind by dividing 
it into four equal parcels of approximately 1284.28 acres 
each, with east-west division lines. Designating the four 
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.parcels numerically as they are shown on Exhibit 58-D 
(map 8-P), this property can be equitably partitioned 
I as follows: 
Parcel 1: Charles F. Gillmor 
The south 257 acres of the east 
half of section 33 and the 
south 513.75 acres of section 
34 and the south 514.50 acres 
of section 35, less .73 acre 
reserved to State Road Com-
mission, of T4N, R5E, SLB&M. 
Contains 1284.50 acres. 
Parcel 2: Edward L. Gillmor 
The south 323.54 acres of 
section 26, the south 323.54 
acres of section 27, the south 
323.54 acres of Section 28, the 
I north 63 acres of the east half 
of section 33, the north 125.49 
acres of section 34 and the 
north 125.51 acres of section 
I 35, T4N, R5E, SLB&M. Contains 
1284.62 acres. 
I Parcel 3: Florence Gillmor 
I The south 112.0 acres of section 
21, the south 112.0 acres of 
section 22, the south 111.0 
acres of that portion of 
section 23 owned by Gillmors, 
the north 316.46 acres of 
section 26, the north 316.46 
acres of section 27, the north 
316.54 acres of section 28 less 
the northeast quarter of the 
northeast quarter total net 
276.46 acres, and the southeast 
quarter of the northeast quarter 
of section 30, T4N, R5E, SLB&M. 
Contains 1284.58 acres. 
Parcel 4: Florence Gillmor 
The north 528 acres of section 
21, the north 528 acres of 
section 22, the north 229 acres 
of that portion of Section 23 
owned by Gillmors, T4N, R5W, 
SLB&M. Contains 1285 acres. 
-59-
Rights to water existing on each parcel should 
accompany ownership of the surface. 
Access is available to all parcels as follows: 
Along existing road (part is only passable with four-wheel 
drive) described as follows: 
25 feet each side of a center line des-
cribed as follows: Beginning at a point on 
an existing road on the south section line 
of Sec. 33, T4N, R5E, SLB&M which point is 
approximately 4 50 feet west of the SE 
corner of said Sec. 33, thence northerly 
along the existing road approximately 1 
mile to the north section line of said Sec. 
33, thence northerly along an existing trail 
near the creek bottom approximately 3500 
feet to a junction of the canyon, thence 
northeasterly following an existing trail 
in the drainage of the right fork of Sawmill 
Canyon approximately 3500 feet to a point 
1000 feet north of the south section line 
of Sec. 21, T4N, R5E, SLB&M. 
52. The block designated in defendants' petitions 
as the Rush Valley Property, described with particularity on 
Exhibit 64-D, can be equitably partitioned in kind by dividing 
it into four parcels with boundary lines as indicated on 
Exhibit 61-D. This division will provide each party with his 
or her proportionate share of the block. Designating those 
parcels numerically as shown on Exhibit 61-D (maps 7-P), this 
property can be equitably partitioned as follows: 
Parcel 1 (one tract): Florence Gillmor 
The west half of section 27, the west 
half of section 34, the south half of 
section 26, all of section 35, the west 
35 acres of section 36 and the west 17.5 
acres of the south half of section 25, 
T5S, R5W, SLB&M. Contains 1652.5 acres. 
Parcel 2 (three tracts): Florence Gillmor 
The east 302.5 acres of the south half 
of section 25 and the east 605 acres of 
section 36, T5S, R5W, and the west 105 
acres of the northwest quarter of section 
33 and all of section 36, T6S, R5W, 
SLB&M. Contains 1652.5 acres. 
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Parcel 3 (three tracts): Charles F. 
Gillmor 
The north half of section 10, the north 
half of section 11, all of section 2, 
T7S, R4W, and the east 55 acres of the 
northwest quarter of section 27, T6S, 
R5W, and the south 156.67 acres of the 
east half of section 27 and the south 
78.33 acres of the west quarter, section 
26, T6S, R4W, SLB&M. Contains 1652.64 
acres. 
Parcel 4 (two tracts): Edward L. Gillmor 
All of Section 36 and the north 163.33 
acres of the east half of section 27, 
and the north 81.67 acres of the west 
quarter of section 26, T6S, R4W, and all 
of Section 31 and lots 1, 2, 3, 4, 5, 6, 
9, 10, 11 and the southeast quarter of 
the southwest quarter of section 30, 
T6S, R3W, SLB&M. Contains 1653.14 
acres. 
There is no water on the parcels themselves. 
Access is presently available to all parcels from 
public roads. 
53. The blocks designated in defendants' 
petitions as the Park City Properties can be equitably 
partitioned in kind in the following manner: 
(a) The block known as Todd Hollow, 
sometimes referred to as the Porter Lease, described 
with particularity on Exhibit 66-D, can be divided into 
four parcels of equal acreage, each parcel consisting of 
approximately 109 acres. Designating the four parcels 
numerically, as set forth on Exhibit 65-D (map 7-P), 
this property can be equitably partitioned as follows: 
Parcel 1: Florence Gillmor 
The east half of the northwest 
quarter of section 6, T2S, R5E, 
SLB&M. Also beginning at the 
center of said section thence 
east 181.50 feet, south 300.00 
feet, south 45o00l west 1450.0 
feet more or less to the easterly 
line of the Union Pacific 
Railroad property, thence 
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northwesterly along the railroad 
1000.00 feet more or less to 
the point of intersection with 
the west line of the east half 
of the southwest quarter, 
thence north along said line 530 
feet more or less to the quarter 
section line, thence east along 
said quarter section line 1320.00 
feet more or less to the point 
of beginning. Also the west 
181.50 feet of the west half of 
the northeast quarter of said 
section 6. Contains 109.00 
acres more or less. 
Parcel 2: Florence Gillmor 
Beginning 181.50 feet east along 
the section line from the north 
quarter corner of section 6, 
T2S, R5E, SLB&M, thence east 
along the section line 1470.0 
feet, south 2300.00 feet, south 
45°00' west 3000.00 feet more or 
less to the easterly line of the 
Union Pacific Railroad property, 
thence northwesterly along the 
Railroad 500 feet more or less, 
thence north 45°00 east 1450.00 
feet more or less to a point 
that lies east 181.50 feet and 
south 300.00 feet from the 
center of said section 6, thence 
north 2940.00 feet more or less 
to the point of beginning. 
Contains 109.00 acres more or 
less. 
Parcel 3: Charles F. Gillmor 
Beginning 1651.5 feet east along 
the section line from the north 
quarter corner of section 6, 
T2S, R5E, SLB&M. Thence south 
2300.00 feet, south 45°00' west 
3000.00 feet more or less to the 
easterly line of the Union 
Pacific Railroad property, 
thence southeasterly 500.00 feet 
along the railroad. Thence north 
45°00f east 1630.00 feet, east 
1750.00 feet more or less to the 
east line of said section 6, 
thence north along the section 
line 3750.00 feet more or less 
to the northeast corner of section 
6, thence west along the section 
line 988.50 feet more or less to 
the point of beginning. Contains 
109.00 acres more or less. 
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Parcel 4: Edward L. Gillmor 
The southwest quarter of the southwest 
quarter of Section 5, T2Sf R5Er SLB&M. 
Also beginning at the southeast corner 
of Section 6, T2S, R5E, SLB&M. Thence 
north along the section line 1530.00 
feet more or less to the adjoining 
property line thence west along the 
adjoining property line 1750.00 feet 
more or less, south 45°00' west 1670.00 
feet more or less to the easterly line 
of the Union Pacific Railroad property, 
thence southeasterly along the railroad 
500.00 feet more or less to the south 
line of said Section 6, thence east 
along said line 2600.00 feet more or 
less to the point of beginning. Contains 
109.00 acres more or less. 
Rights to water existing on each parcel should 
accompany ownership of the surface. 
Access is presently available to all parcels from 
(b) The block known as Pace Meadow can be 
divided into four equal parcels of approximately 210 acres 
each, property which is described with particularity on 
Exhibit 69-D. Designating the four parcels numerically, as 
shown on Exhibit 65-D (map 7-P), this property can be 
equitably partitioned as follows: 
Parcel 1: Florence Gillmor 
The southeast quarter of section 
22, T1S, R4E, SLB&M and that 
part of the southwest quarter of 
section 23, T1S, R4E, SLB&M 
lying west of the Union Pacific 
Railroad (except the north 30 
acres) more particularly des-
cribed as follows: Beginning at 
the southwest corner of said 
section 23, thence north along 
the section line 1320.00 feet 
more or less to the south line 
of the said 30 acres, thence 
east 1150.00 feet more or less 
to the said railroad, thence 
along the railroad southeasterly 
1250.0 feet more or less to the 
south line of said section 23, 
thence west 1550.0 feet more or 
less to the point of beginning. 
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Also beginning at the northwest 
corner of section 26, T1S, R4E, 
SLB&M, thence east along the 
section line 1550.00 feet more 
or less to the Union Pacific 
Railroad, thence southeasterly 
along the Railroad 400.00 feet 
more or less, thence west 1650.00 
feet more or less to the west 
line of said section 26, thence 
north 350.00 feet more or less 
to the point of beginning. 
Contains 210.61 acres more or 
less. 
Parcel 2: Florence Gillmor 
That part of the southwest 
quarter of section 23, T1S, R4E, 
SLB&M, lying east of the Union 
Pacific Railroad, more parti-
cularly described as follows: 
Beginning at the south quarter 
corner of said section 23, 
thence north along the quarter 
section line 2640.00 feet more 
or less to the center of the 
section? thence west along the 
quarter section line 1890.00 
feet more or less to the said 
Union Pacific Railroad, thence 
southeasterly along said Railroad 
2750.00 feet more or less to the 
south line of said section 23, 
thence east 1090.00 feet more or 
less to the point of beginning. 
Also, the north half of the 
north half of section 26, T1S, 
R4E, SLB&M, less a parcel of 
land described as follows: 
Beginning at the northwest 
corner of said section 26, 
thence east along the section 
line 1550.00 feet more or less 
to the Union Pacific Railroad, 
thence southeasterly along the 
said Railroad 400.00 feet more 
or less, thence west 1650.00 
feet more or less to the west 
line of said section, thence 
north 350.00 feet more or less 
to the point of beginning. 
Also, the southwest quarter of 
the northwest quarter and the 
north 370.59 feet of the north-
west quarter of the southwest 
quarter of said section 26. 
Contains 210.61 acres more or 
less. 
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Parcel 3: Edward L. Gillmor 
The northwest quarter of the south-
east quarter; the south half of the 
southwest quarter of Section 26, TlS, 
R4E, SLB&M, except the east 515.21 
feet thereof; the northeast quarter 
of the southwest quarter except the 
southeast quarter of the northwest 
quarter, except 2.55 acres U.W.D. 
299, containing 210.61 acres more or 
less. Subject to a 16.5 foot right-
of-way I.Q.C. 114, reserving right to 
cross right-of-way. 
Parcel 4: Charles F. Gillmor 
The northeast quarter of section 35, 
TlS, R4E, SLB&M and the southwest 
quarter of the southeast quarter and 
the east 515.21 feet of the southeast 
quarter of the southwest quarter of 
section 26, TlS, R4E, SLB&M, less 
5.00 acres to Union Pacific Railroad 
in said parcels, containing 210.61 
acres more or less. 
Water used on these properties is used on conjunction 
with the "90 Acres" block and the division of the water is 
described in Paragraph 54(c). 
Access is available to all parcels as follows: 
25 feet each side of a center line 
described as follows: Beginning on an 
existing road at a point on the east-
west center line of Sec. 35, TlS, R4E, 
SLB&M, which point is approximately 
1300 feet west from the east quarter 
corner of said Sec. 35, thence north-
erly along said existing road approxi-
mately 2700 feet to the north line of 
said Sec. 35, which point is approxi-
mately 600 feet east from the north 
quarter corner of said Sec. 35, thence 
northerly along said road approxi-
mately 1 mile to the north line of 
Sec. 26 which point is approximately 
500 feet west of the north quarter 
corner of Sec. 26, thence northerly 
along said road approximately 1/2 mile 
to the east-west center line of Sec. 
23 which point is approximately 400 
feet west from the center of Sec. 23. 
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(c) The block described as the "90 Acres," 
described with particularity on Exhibit 67-D, can be divided 
into four equal parcels of approximately 22 acres each with 
east-west division lines. Designating the four parcels 
numerically as shown on Exhibit 65-D (map 7-P) , this property 
can be equitably partitioned as follows: 
Parcel 1: Florence Gillmor 
Beginning at the north quarter corner of 
Section 2, T2S, R4E, SLB&M, thence east 
along the section line 800.00 feet, 
thence south 25° 13' west 1001.36 feet, 
thence west 1125.00 feet more or less to 
the easterly line of Highway Alt. 40, 
thence northeasterly along the highway 
1000.00 feet more or less to the north 
line of said section 2, thence east 
275.00 feet more or less to the point of 
beginning. Contains 22.5 acres more or 
less. 
Parcel 2: Florence Gillmor 
Beginning south along the quarter 
section line 1834.13 feet from the north 
quarter corner of section 2, T2S, R4E, 
SLB&M, thence north along the said 
quarter section line 135.33 feet, 
thence north 25013, east 876.04 feet, 
west 1125.00 feet more or less to the 
easterly line of Highway Alt. 40, thence 
southwesterly along the highway 950.00 
feet more or less, thence east L100.00 
feet more or less to the point of 
beginning. Contains 22.5 acres more or 
less. 
Parcel 3: Charles F. Gillmor 
Beginning south along the quarter section 
line 1834.13 feet from the north quarter 
corner of section 2, T2S, R4E, SLB&M, 
thence south along the section line 
805.87 feet more or less to the east-
west quarter section line of the said 
section 2, thence west along the said 
quarter section line 1450.00 feet more 
or less to the easterly line of Highway 
Alt. 40, thence northeasterly along the 
Highway 880.00 feet more or less, thence 
east 1100.00 feet more or less to the 
point of beginning. Contains 22.5 acres 
more or less. 
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Parcel 4: Edward L. Gillmor 
That portion of the northeast quarter of 
the southwest quarter of Section 2, T2S, 
R4E, SLB&M, lying north of the Union 
Pacific Railroad property. Contains 
22.5 acres more or less. 
Access is available to all parcels as follows: 
Parcels 1, 2 and 3 have access to U.S. 
Highway Alt. 40 (SR248). Parcel 4 may 
also have such access but a survey will be 
needed to ascertain this. If not, a road 
and/or right of way easement in the south-
west corner of parcel 3 shall be reserved 
sufficient to provide a fifty-foot wide 
access to parcel 4. 
Water rights to the Pace Meadow and the "90" 
should be equitably partitioned as follows: 
The Gillmor family's stock in Silver 
Creek Irrigation Company allows it the 
use of Silver Creek and Dorrity spring 
waters four days out of each seven and 
one-half days and it is equitable to 
divide that right as follows: 
Charles F. Gillmor 1 day 
Florence J. Gillmor 2 days 
Edward Leslie Gillmor 1 day 
The parties should be allowed to exercise 
their own judgment as to how to allocate their turns for 
using this water between the "90" and the Pace Meadow. 
(d) The block known as the Quarry Property, 
described with particularity on Item E, can be divided into 
four equal parcels of approximately 314 acres each. Des-
ignating the four parcels numerically as indicated on Exhibit 
65-D (map 7-P), this property can be equitably partitioned as 
follows: 
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Parcel 1: Charles F. Gillmor 
Beginning east along the section 
line 1023.00 feet and north 1732.50 
feet from the southwest corner of 
section 28, T1S, R4E, SLB&M, thence 
north 351.36 feet, thence east 
4257.00 feet to the east line of 
said section 28, thence north along 
the section line 3196.14 feet more 
or less to the northeast corner of 
said section 28, thence west along 
the section line to the north 
quarter corner of said section 28, 
thence south along the quarter 
section line 1320.00 feet more or 
less to the southwest corner of the 
northwest quarter of the northeast 
quarter of said section 28, thence 
west 2640.00 feet more or less to a 
point on the west line of said 
section 28, that is south 1320.00 
feet, more or less, from the north-
west corner of said section 28, 
thence south 330.00 feet, thence 
west 198.00 feet, thence south-
easterly 1006.50 feet more or less 
to the west quarter corner of said 
section 28, thence east 49.50 feet, 
thence southeasterly along a road to 
a point that is 82.50 feet west of 
the point of beginning, thence east 
82.50 feet to the point of beginning. 
Contains 314.67 acres more or less. 
Parcel 2: Florence Gillmor 
Beginning at a point on the south 
line of section 28, T1S, R4E, SLB&M 
1023.00 feet east of the southwest 
corner of said section 28, thence 
north 208 3.86 feet, thence east 
4257.00 feet more or less to the 
east line of said section 28, thence 
south along the section line 2083.86 
feet more or less to the southeast 
corner of said section 28, thence 
west along the section line 4257.00 
feet more or less to point of 
beginning. Also the west half of 
the northwest quarter and the west 
761.00 feet of the northeast quarter 
of the northwest quarter and the 
north 265 feet of the northwest 
quarter of the southwest quarter of 
section 34, T1S, R4E, SLB&M. Contains 
314.67 acres more or less. 
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Parcel 3: Florence Gillmor 
The east half of the east half and 
the northwest quarter of the north-
east quarter and the east 559,0 feet 
of the northeast quarter of the 
northwest quarter of section 34, 
T1S, R4E, SLB&M and the northeast 
quarter of the northeast quarter of 
section 3, T2S, R4E, SLB&M, and the 
northwest quarter of the northwest 
quarter, and that portion of the 
northeast quarter of the northwest 
quarter lying west of Highway Alt. 
40. Contains 314.67 acres, more or 
less. 
Parcel 4: Edward L. Gillmor 
The south half of the southwest 
quarter and the south 1055.0 feet of 
the northwest quarter of the south-
west quarter and the southwest 
quarter of the southeast quarter of 
section 34, T1S, R4E, SLB&M, and the 
west half of the northeast quarter 
and the southeast quarter of the 
southeast quarter of section 3, T2S, 
R4E, SLB&M. Also, the southwest 
quarter of the northwest quarter of 
Section 2, T2S, R4E, SLB&M and that 
portion of the southeast quarter of 
the northwest quarter of said section 
lying west of Highway Alt. 40. 
Contains 314.67 acres more or less. 
Rights to water existing on each parcel should 
accompany ownership of the surface. 
Access is available to all parcels as follows: 
Parcel 1 and north portion of Parcel 
2 have access on a public road on 
east side of Parleys Park in Sec. 
28, T1S, R4E, SLB&M. Parcels 3 and 
4 have access to the Highway U.S. 
alternate 40 (SR248). 
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(e) The block known as the Clark Ranch, 
described with particularity on Item D of defendants' 
Motion for Admission of Exhibits (June 8, 1977), can be 
divided into four equal parcels of approximately 210 
acres each. Designating the four parcels numerically, 
as shown on Exhibit 65-D (map 7-P), this property can be 
equitably partitioned as follows: 
Parcel 1: Charles F. Gillmor 
The southeast quarter of the 
southwest quarter; the southwest 
quarter of the southeast quarter 
except the east 334.00 feet 
thereof of Section 2, T2S, R4E, 
SLB&M. Also a parcel of land 
beginning at the west quarter 
corner of section 11, thence 
north along the section line 
2640.00 feet more or less to the 
northwest corner of said section 
11, thence east along the 
section line 3626.00 feet more 
or less to a point on said 
section line 334.00 feet west of 
the northwest corner of the 
northeast quarter of the north-
east quarter of said section 11, 
thence south 42°25* west 3418.29 
feet more or less to a point on 
the east line of the southwest 
quarter of the northwest quarter 
and 116.70 feet north of the 
northwest corner of Lot 8, 
thence south 116.70 feet more or 
less to the south line of the 
southwest quarter of the north-
west quarter, thence west along 
the quarter section line 1320.00 
feet more or less to the point 
of beginning. Contains 210.00 
acres more or less. 
Parcel 2: Florence Gillmor 
The northeast quarter of the 
northeast quarter; the southeast 
quarter of the northeast quarter 
(except the east 220.00 feet and 
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the south 116.70 feet thereof of 
section 11, T2S, R4E, SLB&M. 
Also a parcel of land that 
begins at the northwest corner 
of the northeast quarter of the 
northeast quarter of said section 
11, thence south along the west 
line of the east half of the 
northeast quarter to a point 
116.70 feet north of the quarter 
section line, thence west paralleling 
the said quarter section line to 
the west line of the southeast 
quarter of the northwest quarter, 
thence north 42°25l east 3418.29 
feet more or less to a point on 
the north section line 334.00 
feet west of the point of begin-
ning, thence east 334.00 feet to 
the point of beginning. Also 
the southeast quarter of the 
southeast quarter and the east 
334.00 feet of the southwest 
quarter of the southeast quarter 
of section 2, T2S, R4E, SLB&M. 
Contains 210.00 acres, more or 
less. 
Parcel 3: Florence Gillmor 
Lot 8 (the northeast quarter of 
the southwest quarter) of Section 
11, T2S, R4W, SLB&M? also the 
southeast quarter (except the 
east 220.00 feet thereof); also, 
the south 116.70 feet of the 
northeast quarter (except the 
east 220.00 feet thereof) and 
the south 116.70 feet of the 
southeast quarter, the northwest 
quarter of said Section 11. 
Parcel 4: Edward L. Gillmor 
The east half of the northwest 
quarter and the southwest quarter 
of the northwest quarter and the 
west half of the southwest 
quarter of section 12, T2S, R4E, 
SLB&M. Also the east 220.00 
feet of the southeast quarter of 
the northeast quarter and the 
east 220.00 feet of the southeast 
quarter of section 11, T2S, R4E, 
SLB&M. Contains 210.00 acres, 
more or less. 
Rights to water existing on each parcel should 
accompany ownership of the surface. 
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Access is available to all parcels by way of SR 
248, thence county road to the Gillmor lands. A new access 
for road and stock trail is needed as follows: 
25 feet each side of a centerline described 
as follows: Beginning at a point 25 feet 
south of the NW corner of the SE 1/4 SW 1/4 
of Sec. 2, T2S, R5E, SLB&M, thence east 
approximately 3/4 mile to a point 25 feet 
west of the east section line of said Sec. 
2, thence south approximately 1/2 mile 
(more or less but reaching parcel 4) to SE 
corner of the SE 1/4 NE 1/4 of Sec. 11. 
54. The property designated in defendant 
Charles F. Gillmor1s counterclaim as the Whitehead 
Property, described with particularity on Item F of 
defendants1 Motion for Admission of Exhibits (June 8, 
1977), can be equitably partitioned in kind between 
plaintiff Edward Leslie Gillmor and defendant Charles 
F. Gillmor by dividing it into two parcels, described 
with particularity on Item F of defendants' Motion for 
Admission of Exhibits. Designating the two parcels 
numerically, as shown on Exhibit 74-D (map 5-P), this 
property can be equitably partitioned as follows: 
Parcel 1 (two tracts): Edward L. 
Gillmor 
The northwest quarter and the 
west half of the northeast 
quarter of section 27, the north 
half of the northwest quarter of 
the southeast quarter and the 
north half of the northeast 
quarter of the southwest quarter 
/ of section 2, TIN, R2W, SLB&M. ~ 
' Contains 280 acres, more or ^ 
less. 
Parcel 2: Charles F. Gillmor 
The east half of the southeast 
quarter of section 21, the west 
half of the southwest quarter, 
the southeast quarter of the 
southwest quarter, the south 
half of the northeast quarter of 
the southwest quarter, the 
southwest quarter of the south-
east quarter, the south half of the 
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northwest quarter of the south-
east quarter of Section 22, TIN, 
R2W, SLB&M. Contains 280 acres, 
more or less. 
Water rights should be divided as follows: 
Parcel 1: W.U.C. Nos. 3652, 3551, 3552, 
3350, 3543, 3542, 3548, 3549 and 3547. 
Parcel 2: W.U.C. No. 3541. 
Access is presently available to all parcels from 
the Duck Club road. 
55. The parties' ten shares in the North Point 
Canal should be divided as follows: Florence J. Gillmor, 5 
shares; Edward L. Gillmor, 2 1/2 shares; Charles F. Gillmor, 
2 1/2 shares. Each party is entitled to fill the sheep ditch 
(described at paragraph 34, supra) for stockwater and to 
convey water through the Harrison Duck Club and northwesterly 
to the Great Salt Lake for stockwater, during the fall, 
winter and spring seasons, and each should be allowed to 
convey his or her stockwater across properties of the other 
parties through sheep ditches as were used to and away from 
the Harrison Duck Club. 
56. For conveyance of water to the "90," Pace 
Meadow, and 700 North, each party should be entitled to use 
existing ditches, pipelines, flumes, and diversion facilities 
through properties of the other parties hereto, as reasonably 
needed. Each owner should also have a right of access onto 
the properties to clean, inspect, repair and/or maintain 
those facilities. The servient owner of each easement, pipeline, 
flume or diversion facility affected by this finding should 
also have the right to change the location of any such 
facility on his or her servient property, so long as the 
other owners benefitting from that facility are not prejudiced 
in delivery of water awarded to them in these findings. 
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57. The foregoing award to each of the parties of 
the parcels of land and appurtenant rights which are subject 
to this action is the most equitable method of partitioning 
the subject properties. 
58. An Order should be entered denying all motions 
made during the trial and not ruled upon by the Court. 
59. An Order should be entered admitting all 
exhibits offered but not ruled upon by the Court during 
trial. 
60. Defendant Florence Gillmor should be awarded 
an Order of immediate occupancy of all properties and appur-
tenant rights awarded to her by virtue of the foregoing 
Findings of Fact. 
61. Defendant Frank Gillmor should be awarded an 
Order of occupancy to commence on January 1, 1981, when his 
current leases with plaintiff have expired. 
62. Plaintiff Edward L. Gillmor should be awarded 
an Order of immediate occupancy as to all properties and 
appurtenant rights awarded to him by virtue of the foregoing 
Findings of Fact. 
Based on the foregoing Findings of Fact, the Court 
hereby enters its 
CONCLUSIONS OF LAW 
1. Having considered the mandates of §78-39-1 
et. seq., Utah Code Annotated (1953), the Court finds it fair 
and equitable that these properties should be partitioned in 
kind as described in the foregoing Findings of Fact, as these 
awards take into careful account possible prejudice to the 
co-owners, the quality and quantity of the various properties, 
divisibility of appurtenant rights, the preferences expressed 
by the co-owners at the trial, the equities as respects 
plaintiff's livestock operation on the one hand, as compared 
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to the rights and desires of his co-tenants, on the other, the 
value ascribed to the properties and plaintiff's return on that 
investment. 
2. The parties are entitled to an award of partition 
in kind of all the properties, except for the designated portion 
in the Findings regarding the Old Ranch, which cannot be parti-
tioned in kind without great prejudice to the owners and which 
should therefore be sold. 
3. All the properties except the portions of the 
Old Ranch designated to be sold should be partitioned in kind 
among the various co-owners as set forth with particularity in 
the foregoing Findings of Fact. 
4. The Old Ranch property should be sold in the 
manner described in paragraph 36 of the foregoing Findings of 
Fact. 
5. All motions made during the trial and not ruled 
upon previously by the Court should be denied. 
6. All exhibits offered but not ruled upon by the 
Court during trial should be received. 
DATED this day of December, 1980. 
BY THE COURT: 
PETER F. LEARY 
DISTRICT JUDGE 
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CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the 
foregoing Findings of Fact and Conclusions of Law was mailed, 
postage prepaid, this /^r day of December, 1980, to: 
E. J. Skeen, Esq. 
Skeen and Skeen 
536 East 400 South 
Salt Lake City, Utah 84102 
Attorneys for Plaintiffs 
Clifford L. Ashton, Esq. 
Van Cott, Bagley, Cornwall & McCarthy 
50 South Main, Suite 1600 
Salt Lake City, Utah 84144 
Attorneys for Plaintiffs 
s£^ ^Vas^W—* 
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J MIES B. LEE 
KATHLENE W. LO'.rE 
of and for 
PARSONS, BZKLZ & LATIMER 
Attorneys for Defendant 
Florence Gillnor 
79 South State Street 
P.O. Bo: 11393 
Salt Lake City, Utah 34 
Telephone: (301) 532-12 
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J'/? / / t\3l *M 
HAROLH G. CHRISTENSEN 
H. JAMES CLEGG 
of and for 
SNOW, CHRISTENSEN & M\RTINEAU 
'\ttorneys for Defendants Charles 
?. riiiir.or and Melba G. Gillmor 
Continental Bank Building 
Salt Lake City, Utah 34101 
Telephone: (301) 521-9000 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
• * * * * 
E^ARD LESLIE GILLMOR and SIV 
GILLMOR, h i s v / i fe , 
Plaintiffs, 
FLORENCE GILLMOR, CHARLES F. 
GILLMOR and MELLA G. GILLMOR, 
his v/ife, 
Defendants. 
JUDGMENT AND OECRF.E 
OF PARTITION 
Civil No. 223993 
* * * * * 
The above-entitled matter came on regularly for 
further trial proceedings following a remand from the 
Supreme Court of the State of Utah, before the above-
entitled court sitting without a jury, Peter F. Leary, 
rudge, presiding, commencing on the 11th day of February, 
1930 and concluding on the 4th day of March, 1980. All 
parties were present and represented by counsel, plaintiffs 
Edward Leslie Gillmor and Siv Gillmor being represented by 
ll#* 
EXHIBIT C 
E. J. Skeen and Clifford L. Ashton, defendant Florence 
Gillmor being represented by James B. Lee, and defendant 
Charles ?. Gillmor being represented by Harold C. Christensen 
and H. Janes Clegg. 
The Court having considered all the evidence, 
arguments, and briefs submitted by the parties both at 
earlier trial proceedings and at these final trial pro-
ceedings, and being fully advised in the premises, and 
having entered its Findings of Fact and Conclusions of Law, 
hereby makes and enters the follov/inq Order and Decree of 
Partition: 
1. The mineral rights shall not be partitioned. 
2. The block designated as the Canning property 
is hereby partitioned in kind by dividing it into four 
ecual parcels of approximately forty acres each with north-
south division lines and awarded as follows: 
Parcel 1: Charles F. Gillmor 
The Northwest quarter of the 
Northeast quarter of Section 1, 
T1S, R2W, SLB&M. 
Parcel 2: Florence Gillmor 
The Northeast quarter of the 
Northwest quarter of Section 1, 
T1S, R2W, SLB&M. 
Parcel 3: Florence Gillmor 
The Northwest quarter of the 
Northwest quarter of Section 1, 
T1S, R2W, SLB&M. 
Parcel 4: Edward L. Gillmor 
The Northeast quarter of the 
Northeast quarter of Section 2, 
T1S, R2W, SLB&M. 
The v;ater rights relating to the small well is 
hereby awarded to the person who receives the land upon 
which the well is located and that is as follows: 
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road" which runs northerly approximately 1 
mile to a point approximately 100 feet south 
and 900 feet west of the NE corner of Sec. 
3, thence along said road around a loop to 
the right (southwesterly, northwesterly and 
northerly) approximately 2900 feet to the 
north line of Sec. 3 at a point which is 
approximately 220C feet east of NW corner of 
Sec. 3. 
Also: 25 feet each side of a center line as 
follows: Beginning at a point 25 feet west 
of the east line of Sec. 3, T1S, R6E, SLB&I1, 
which point is approximately 1600 feet south 
from north line of said Sec. 3, thence north 
parallel to and 25 feet west of the east 
section line of said Sec. 3 approximately 
1000 feet to an existing road that is 
approximately 600 feet south of the north 
line of said Sec. 3. 
15. The block designated as the Sawmill Property is 
hereby partitioned in kind by dividing it into four equal 
parcels with east-west division lines and awarded as follows: 
Parcel 1: Charles F. Gillmor 
The south 257 acres of the east 
half of section 33 and the 
south 513.75 acres of section 
34 and the south 514.50 acres 
of section 35, less .73 acre 
reserved to State Road Com-
mission, of T4N, R5E, SLB&M. 
Contains 1284.50 acres. 
Parcel 2: Edward L. Gillmor 
The south 323.54 acres of 
section 26, the south 323.54 
acres of section 27, the south 
323.54 acres of Section 28, the 
north 63 acres of the east half 
of section 33, the north 125.49 
acres of section 34 and the 
north 125.51 acres of section 
35, T4N, R5E, SLB&M. Contains 
1284.62 acres. 
Parcel 3: Florence Gillmor 
The south 112.0 acres of 
section 21, the south 112.0 
acres of section 22, the south 
111.0 acres of that portion of 
section 23 owned by Gillmors, 
the north 316.46 acres of 
section 26, the north 316.46 
liWS 
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acres of section 27, the north 
316.54 acres of section 28 less 
the northeast quarter of the 
northeast quarter total net 
276.46 acres, and the southeast 
quarter of the northeast quarter 
of section 30, T4N, R5E, SLB&M. 
Contains 1284.53 acres. 
Parcel 4: Florence Gillmor 
The north 528 acres of section 
21, the north 528 acres of 
section 22, the north 229 acres 
of that portion of Section 23 
owned by Gillmors, T4N, R5W, 
SLB&M. Contains 1285 acres. 
Rights to water existing on each parcel are 
hereby awarded to the owner of the surface. 
A roadway and stock trail easement is reserved 
as follows: 
25 feet each side of a center line des-
cribed as follows: Beginning at a point on 
an existing road on the south section line 
of Sec. 33, T4N, R5E, SLB&M which point is 
approximately 450 feet west of the SE 
corner of said Sec. 33, thence northerly 
along the existing road approximately 1 
mile to the north section line of said Sec. 
33, thence northerly along an existing 
trail near the creek bottom approximately 
3500 feet to a junction of the canyon, 
thence northeasterly following an existing 
trail in the drainage of the right fork of 
Sawmill Canyon approximately 3 500 feet to a 
point 1000 feet north of the south section 
line of Sec. 21, T4N, R5E, SLB&M. 
16. The block designated as the Rush Valley Property 
is hereby partitioned in kind by dividing it into four equal 
parcels and awarded as follows: 
Parcel 1 (one tract): Florence Gillmor 
The west half of section 27, the west 
half of section 34, the south half of 
section 26, all of section 35, the west 
35 acres of section 36 and the west 17.5 
acres of the south half of section 25, 
T5S, R5W, SLB&M. Contains 1652.5 acres. 
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Properties shall be sold subject to easements and rights of 
way of record or enforceable in law or equity. A roadway and 
stock trail easement is hereby reserved for the benefit of the 
parties, their heirs and assigns as follows: 
23 feet each side of a line described as 
follows: Beginning at a point on an 
existing road on the south section line of 
Sec. 5, TIN, R1W, SLB&M, which point is 
approximately 900 feet west of the SE 
corner of said Sec. 5, thence following 
said road northerly and westerly approxi-
mately 1500 feet to the point where said 
existing road departs the property to be 
sold and enters Parcel 4 of the block 
described as "West of the Sewage Canal." 
Water rights and claims to be included in the sale 
are described as follows: W.U.C. nos. 2714, 3345, 3346, 3347, 
347^, 3430, 3431, 3482, 3479, 3341, 3342 and 3343. 
22. All motions made during the trial and not ruled 
upon by the Court are denied. 
23. All exhibits offered but not ruled upon by the 
Court during trial are admitted. 
24. Defendant Florence Gillnor is hereby awarded 
immediate occupancy of all properties and appurtenant rights 
awarded to her herein. 
25. Defendant Frank Gillmor is hereby awarded 
occupancy effective January 1, 1981 of all properties and 
appurtenant rights awarded to him herein. 
26. Plaintiff Edward L. Gillmor is hereby awarded 
immediate occupancy as to all properties and appurtenant 
rights awarded to him herein. 
Made and entered this Ls / / day of rvaqamhrri t^T"" 
BY THE COURT: 
STATE Of UTAH ) 
COUNTY OF SALT LAKE ) * * 
I. TM€ UNOEBSIONEO. CLEP* OF THE D*T*IC. -+*^-~ 
COU*T OF SALT LAKE COUNTY, UTAH. DO H9nAV ^ETER F . LEARY ' 
CERTIFY THAT TH€ ANNEXED AMO FOPEGOINO *
 n T ^ P T r T TPnPF 
A THUS AND FUU COPY OF AK OrfiQINAL DOO>- * 
WENT ON «H.E *N MY OFFICE AS SUCH CL0*t 
WITNESS MY HANO AND SEAL OF SAID CQU8I 
KWCONbiNDLEY, CLERK
 f A A I I ... J> ! 
vT^M&ffi/MfaiJfUmfiv -41- •"• < - ' ,
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If 
JAMES B. LEE 
JAMES M. ELEGANTE 
of and for 
PARSONS, BEHLE & LATIMER 
Attorneys for Defendant 
Florence Gillmor 
185 South State Street 
Post Office Box 11898 
Salt Lake City, Utah 84147 
Telephone: (801) 532-1234 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
* * * * * * * * 
EDWARD LESLIE GILLMOR and 
SIV GILLMOR, his wife, 
plaintiffs, 
v. 
FLORENCE GILLMOR, CHARLES F. 
GILLMOR and MELBA G. GILLMOR, 
his wife, 
defendants. 
* * * * * * * 
The motion of plaintiff Edward L. Gillmor to correct 
clerical errors filed on May 16, 1983, the objections filed 
thereto by defendant Florence Gillmor on May 20, 1983, and the 
amended motion of defendant Charles F. Gillmor to correct the 
description of parcel 4 of the block described as the "Quarry" 
property came on regularly for hearing before the Court on 
Friday, June 24, 1983, Hon. Peter F. Leary presiding. Plain-
PU £0 :N r I . F s < * OFFICE 
" J V T M ^ • N.v.UTAH 
Jul 6 I 20PH '83 
H. DIXON Wn-J-( CLERK 
3*0 DiST. ':-J'JVJ-
ORDER AMENDING JUDGMENT 
AND DECREE OF PARTITION 
AND CORRECTIK£ CLERICAL 
ERRORS 
Civil No. 223998 
tiff was not present but was represented by his counsel, E. J. 
Skeen, of and for Van Cott, Bagley, Cornwall & McCarthy; 
defendant Charles p. Gillmor was not present but was repre-
sented by his counsel Harold G. Christensen, of and for Snow, 
Christensen & Martineau; defendant Florence Gillmor was present 
and was represented by her counsel, James B. Lee and James M. 
Elegante, of and for Parsons, Behle & Latimer. The Court heard 
the arguments of counsel and, being fully advised in the 
premises and having reviewed the pleadings and other matters on 
file with the Court and having taken into consideration the 
stipulations of counsel made by pleading or in open court, hav-
ing4 taken into consideration all of the objections raised by 
the parties, and having taken into consideration all of the 
requested or suggested changes, 
NOW, THEREFORE, ORDERS that the several property 
descriptions contained in the Judgment and Decree of Partition 
entered February 14, 1981, be and hereby are amended and cor-
rected in the following particulars: 
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Page 7, Paragraph 5: 
Roadway and stock trail easement 
25' of each side of a center line 
described as follows: Beginning at a 
point on an existing road on the east 
section line of Sec. 16, TIN, R2W, 
SLB&M which point is approximately 1650 
feet south of the NE corner of said 
Sec. 16, thence along said road approxi-
mately N 78° W approximately 1200 feet, 
thence along said road approximately N 
66° W approximately 1500 feet -Lo the 
north-south center line of said section. 
Also, 25' on each side of a center line 
described as follows: Beginning at a 
point on an existing road (Antelope 
Island Road) on the east section line 
of Sec. 10, TIN, R2W, SLB&M, which 
point is approximately 400 feet 
south from the NE corner of said Sec. 
18, thence following an existing road 
westerly approximately 8300 feet to the 
shore of the Great Salt Lake. 
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Page 13, Parapra^h__8: 
Parcel 4: Edward L. Gillmor 
The vest half of SE 1/4 and NE 1/4 of the 
SE 1/4 and the south 210.54 feet of the 
NE 1/4 of Section 5, TIN, R1W, 
SLB&M. Also, a parcel of land 
beginning at the west 1/4 corner 
of Sec. 4, TIN, RlW, SLB&M; thence 
east along the south line of lot 5, 
of said Sec. 4 653.75 feet more or 
less to the westerly property line 
of Salt Lake City drainage canal; 
thence south 1320 feet more or less 
to the south line of lot 10 of said 
Sec. 4; thence west along said south 
line of lot 10/ 653.75 feet more or 
less to the west line of said section 
and thence north along said west 
line of Sec. 4, 1320 feet more or 
less to pcint of beginning. Con-
tains 152.56 acres, more or less. 
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Page 15t Paragraph 10: 
Parcel 9; Edward L. Gillmor 
Beginning at the center of Section 
22, TIN, R1W, SLB&M, thence north 
along the quarter section line 314.0 
feet, east 371.25 feet, southerly 
314.0 feet to the quarter section 
line of said Section 22, thence west 
371.25 feet along the said quarter section 
line to the point of beginning. Contains 
2.0 acres, more or less. 
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Roadway easement 
25 feet each siae of a center line 
described as follows: Beginning 25 
feet east of the south quarter corner 
of Sec. 28, TIN, R2E, SLB&M, thence 
north parallel to and 25 feet east from 
the north-south center line of said 
Sec. 28 2640 feet, more or less to a 
point 25 feet east of tne center of said 
Sec. 28, thence north 25 feet, thence 
west 2665 feet more or less on a line 
parallel to and 25 feet north from the 
east-west center line of said 
Sec. 28 to the west line of said Sec. 
28. 
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Page 22, Paragraph 13: 
Roadway and stock trail easement 
25 feet each side of a center line described 
as follows: Commencing at a point on a 
Jeep trail on the west line of the NE 1/4 
of NE 1/4 Sec. 4, TIN, R7E, SLB&M, which 
point is approximately 600 feet south of 
the NW corner of NE 1/4 NE 1/4 of said Sec. 
4, thence following the trail southeasterly 
approximately 800 feet to a point 25f north 
of the south line of NE 1/4 NE 1/4 said 
Sec. 4, thence east parallel to and 25' 
north of the said 40 acre line approximately 300 
feet to a Jeep trail, which point is approxi-
mately' 600 feet west of the southeast 
corner of the NE 1/4 NE 1/4 of said Sec. 4; 
thence following said Jeep trail on a curve 
to the right approximately 1100 feet to a 
point on the east line of said Sec. 4, 
which point is approximately 600 feet south 
of the northeast corner of said Sec. 4; 
thence following said trail easterly 
approximately 3400 feet to its junction 
with another Jeep trail; thence south-
easterly along said Jeep trail approxi-
mately 2500 feet to a point that is approxi-
mately 1000 feet west and 1700 feet south 
of the northeast corner of Sec. 3, TIN, 
R7E. 
Also, commencing at a point on the end of a 
Jeep trail which point is approximately 
1000 feet west and 1700 feet south of the 
northeast corner of Sec. 3, TIN, R7E, 
thence southwesterly adjusting alignment to 
keep to a less than 9% grade and staying 
within the bounds of the Gillmor property 
and running through all parcels to a point 
on the north-south centerline of Sec. 6, 
TIN, R7E, SLB&M. 
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Pages 23-24
 T Paragraph 1A-. 
Roadway easements, stock trails, and footway easements 
(b) For vehicles and foot travel but not 
livestock trails: 25 feet each side of a 
center line described as follows: Beginning 
at a point on an existing road on the south 
section line of Sec. 3, T1S, R6E, SLB&M, 
which point is approximately 1500 feet west 
from the SE corner of said Sec. 3, thence 
following said existing road in a north-
easterly direction to a point 25 feet west 
of the east line of said Sec. 3, which point 
is approximately 1600 feet south from north 
line of said Sec. 3. Also: Beginning on an 
existing road at a point on the east line of 
said Sec. 3 which point is approximately 700 
feet south of the north line of said Sec.^3, 
thence bearing to the west, south and north 
along said road for approximately 3500 feet 
to a point on the south line of Sec.'3A, TIN, R6E, 
which point is approximately 800 feet east from 
the SW corner of said Sec. 3A, thence northerly 
along said road approximately 1 mile through 
Sec. 34 to the north line of said Sec. 34 at 
a point approximately 1600 feet east from 
the NW corner of said Sec. 34, thence 
easterly and northerly along said road 
through Sec. 27 to a point on the east line 
of Sec. 27 which is approximately 1900 feet 
north of the SE corner of Sec. 27, thence 
easterly along said road through the south 
1/2 of Sec. 26 approximately 1 mile to a 
point on the east line of Sec. 26 that is 
approximately 1100 feet north of the SE 
corner of Sec. 26. 
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road near the south quarter corner of Sec* 
24 TIN, R6E, SLB&M, thence along an existing 
road northwesterly approximately 5000 feet 
to a point near an old cabin, thence north-
easterly along an existing road approximately 
4000 feet to the north line of said Sec. 24 
at a point approximately 800 feet west of 
the north quarter corner of said Sec. 24, 
thence along said road making a loop to the 
left (north, thence west, thence south) 
approximately 2900 feet to another point on 
same section line of said Sec. 24 which 
point is approximately 900 feet east of the 
NW corner of said Sec. 24, thence along said 
road south-westerly across the NW 1/4 NW 1/4 
of said Sec. 24 to a point on the west 
section line of said Sec. 24, which point is 
approximately 700 feet south from NW corner 
of said Sec. 24, thence along said road 
westerly and northerly approximately 2300 
feet to the north section line of Sec. 23 at 
a point that is approximately 2300 feet west 
of the NE corner of said Sec. 23, thence 
along said road northwesterly approximately 
4500 feet to the west section line of Sec. 
14, which point is approximately 2300 feet 
south of the NW corner of Sec. 14, thence 
along said road north-westerly approximately 
3500 feet to the north section line of Sec. 
15 which point is approximately 1700 feet 
west of the NE corner of Sec. 15, thence 
along said road northerly approximately 1 
mile to the "oil well road" which point is 
approximately 1100 feet west and 200 feet 
south of the NE corner of Sec. 10, thence 
following the center line of the "oil well 
road" which runs northerly approximately 1 
mile to a point approximately 100 feet south 
and 900 feet west of the NE corner of Sec. 
3, thence along said road around a loop to 
the right (southwesterly, northwesterly and 
northerly) approximately 2900 feet to the 
north line of Sec. 3 at a point which is 
approximately 2200 feet east of NW corner of 
Sec. 3. 
Also: 25 feet each side of a center line as 
follows: Beginning at a point 25 feet west 
of the east line of Sec. 3, TlS, R6E, SLB&M, 
which point is approximately 1600 feet south 
from north line of said Sec. 3, thence north 
parallel to and 25 feet west of the east 
section line of said Sec. 3 approximately 
1000 feet to an existing road that is 
approximately 600 feet south of the north 
line of said Sec. 3. 
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Page 34, Paragraph 17(d) \ 
Parcel 4: Edward L. Gillmor \ 
The south half of the southwest quarter and the south 
1055.0 feet of the northwest quarter of the southwest 
quarter and the southwest quarter of the southeast quarter 
of Section 34, T1S, R4E, SLB&M, and the west half of the 
northeast quarter and the southeast quarter of the 
northeast quarter of Section 3, T2S, R4E, SLB&M. Also, 
that portion of the south half of the northwest quarter 
lying west of Highway Alt. 40. Contains 314.67 acres more 
or less. 
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AND IT IS FURTHER ORDERED that all other requests for 
changes or surveys as set forth in plaintiff's motion be and 
hereby are denied. ^ j 
DATED this \Q day of ^-ne-,7l983. 
BY THE COURT: 
Ev ZS^li^^-^--^^-D.-^ijAT'Srk DISTRICT COURT JUDGE 
The above order was prepared by James M. Elegante, of 
and for Parsons, 3ehle<& Latimer, and, prior to execution by 
the Court, was submitted to the following this 2f& day of 
June, 1983. 
Edwin J, Skeen, Esq. 
Clifford Ashton, Esq. 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
50 South Main 
Salt Lake City, Utah 84110 
H. James Clegg, Esq. 
SNOW, CHRISTENSEN & MARTINEAU 
10 Exchange Place Suite 1100 
P.O. Box 3000 
Salt Lake City, Utah 84110 
4889K $- \~2 Or UTAH )
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CO j :»T7 OF SALT LAK/S ) 
WENT OU FiLE \A tX! Of-SCr. A3 CUCri CLCW. 
ThllSO DAY OF UQSWJIL&f *+* 19 XA 
H. DtXO^WCfcEY, Ol^^J^^y
 r 
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